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Tema 1. IOHATHUE, IPEAMET U CUCTEMA
MEXAYHAPOJHOI'O HACTHOI'O ITPABA

1.1. [lonsatue, npeamMeT, MPUHLIUIIBI 1 METOJBI MEXTYHAPOIHOIO YaCT-
HOr'O IIpaBa.

1.2. CyOBeKTsI U cucTeMa MEXIyHapOAHOTO YaCTHOTO MpaBa.

1.3. McTouyHNKN MEXIYHAPOAHOTO YaCTHOI'O IpaBa

1.1. HOHHTI/Ie, npeaMeT, NPUHIUIIBI U METO/AbI MEKAYHAPOAHOT O
YaCTHOIoO nmpaBa

Tepmun «MmexayHapogHoe yactHoe mnpaso» (MUYII) Bmepsbie ObLT
npeioker cyaberi Bepxosaoro Cyma CIHIA, npodeccopom ["apBapickoit
HIKOJIBI TIpaBa /owcozegpom Cmopu B ero Tpyne noa HazBaHueM «KommeH-
Tapuii 0 KOJUTM3UHU 3aKOHOBY», MOsiBUBIIEMCS B 1834 1., u ynorpeOsics
Hapsily C y)Ke CYIIECTBYIOIIMM U IIMPOKO MPU3HAHHBIM B TO BpeMs Tep-
MUHOM «KOJUIM3MOHHOE ITPaBOY.

B ropuandeckoii Hayke Borpoc o npupoae MUII u ero mecre B obuiei
CHCTeMe TpaBa ABJSAETCSA AUCKYCCHOHHBIM.

Oona epynna yueHbix-topuctoB oTHocUT MUII k crcTeMe BHYTPEHHET O
(manmonanbHoro) npasa (M. M. ArapkoB, M. M. borycnasckuii, A. JI. Ma-
KOBCKull u 11p.). B coorBerctBuu ¢ 3toii kouueniueir MYII ecth chepa
MEXKTyHapOJIHBIX TPaXk/IaHCKO-IIPaBOBBIX OTHOIIEHUH C y4acTUEM IOPHIHU-
YeCKUX M (PU3MUECKUX JIUI] KaK CYyObEKTOB BHYTPEHHErO (HAI[MOHAILHOTO0)
npasa. Kak ormedaer, Hanpumep, A. JI. Makosckuit, MUII 3to cBoero po-
Jla HaICTpoiika HaJ APYrUMH HOPMaMHM TPaKJaHCKOIo 1paBa, ClelualbHO
CO3JIaHHas Ui PeTyIUPOBAHUS OTHOILIEHHH, OCII0KHEHHBIX HHOCTPAHHBIM
3JIEMEHTOM.

Jlpyeas epynna yuensix-topuctoB (M. I1. baumenko, C. A. Manuaua
u ap.) cuutaer, uro MUII sBisieTcss 4acThi0 MEXIYHAPOIHOIO MpaBa B
HIIUPOKOM CMBIcTe ciaoBa. Tak, mo MmHeHuio C. A. ManuanHa, B MEXIyHa-
POAHOM IpaBe 0OBEKTUBHO CYIIECTBYIOT IBE OCHOBHBIE CAMOCTOSITEIbHEIC
OTpaciy IpaBa: MeKIyHapoaHoe myonunaHoe npaso (MIIIT), MUIL

YueHble-10pucThl mpemvezo Hanpaenienus pacuinenstor MYII Ha mex-
IyHapoaHoe U BHyTpurocyaapctsertHoe npaso (b. U. Koasnos, K. JI. Pa-
3yMOB U Ap.). B wactroctu, K. JI. Pa3ymoB yka3biBaeT, 4TO KOJUIM3HOHHOE
MPaBoO KaXIOTO TOCYAApCTBA MpECTaBisieT coboil MOACHCTEMY HaIHO-
HAJBHOTO MPaBa, a YHU(OUIIMPOBAHHBIE TPAKIAHCKO-TIPABOBBIE HOPMBI CO-
CTaBJISIOT MEXIYHApOJIHOE Tpa)kIaHCKOe MPaBO KaK CaMOCTOSTEIbHYIO
OTpacib MEXAYHAPOAHOTO MpaBa.



ITo muenuro B. I'. Tuxunu, MUII cineagyer paccmMaTpuBaTh Kak MHO-
TOMEpHOE SIBJIEHHE, UMEIOIee MONMCHCTEMHBIN XapakTep. OTO CBOEro
poaa KOHTJIOMEpAT: HOpMBI, coctaBistonme MUIL, HaxonsTcsa Kak B Ha-
LMOHAJIBHOM MpaBe pa3iM4HbIX TOCYJIapCTB, TaK U B MEXIYHapOJHOM
npase.

Mesxncoynapoonoe uacmuoe npago — 3To KOMIUIEKCHAs MpaBoOBas CHC-
Tema, 00beIMHSIONAs HOPMBI BHYTPUTOCYJAPCTBEHHOT'O 3aKOHOAATEIIBCT-
Ba, MEKAYHAPOAHBIX JIOTOBOPOB M OOBIYAEB, KOTOPHIE PEryIUPYIOT HUMY-
LIECTBEHHBIE M JTMYHbIE HEMMYIIIECTBEHHbBIE OTHOLIEHUS], «OCIOKHEHHBIE»
WHOCTPAaHHBIM 3JIEMEHTOM, C TOMOIIbIO KOJTM3HOHHO-TIPaBOBOI'O M Mate-
pHUATBHO-TTPaBOBOI'0 METO/I0B.

Ocnosnvimu  (00wumu) npuHYURAMYU MEKIYHAPOTHOTO YACTHOTO
MpaBa MOYXXHO CUMTATh ONpejieseHHbIe B MyHKTe «c» cT. 38 Cratyra Mex-
nynapoaaoro Cyna OOH «oOmiye nmpyHIMIBI TPaBa, CBOHCTBEHHBIE IH-
BUJIM30BAaHHBIM HALIUSAM», TJIABHBIMH U3 KOTOPBIX ABJISIOTCA:

— IPUHIMI pacta sunt servanda (JOTOBOPHI TOJIKHBI COOTIOIATHCS );

— NPUHLUI AOOPOCOBECTHOTO BBHIMIOJHEHUS! MEKIYHApOIHBIX 00s3a-
TENbCTB;

— MPUHLUIT TOOPOCOBECTHOTO BBITIOIHEHHS JJOTOBOPOB.

B coorBerctBum co cr. 8 Koncturynuu Pecniyonuku benapyck o0rie-
MpU3HaHHbIE IPUHIMITBI U HOPMBI MEXYHApPOJHOIO MpaBa ABJISIOTCS Ya-
CTBIO TIpaBoBOii cuctembl Peciyonuku benapyce. Mcxoas u3 aToil HOpMBI
MOYKHO yTBEp)KJaTh, YTO OCHOBHBIE MIPUHIIUITBI MEXTyHAPOTHOTO NpaBa —
3TO OJMH M3 UCTOUYHUKOB IPaBa.

CneyuansHnble npuHyUNBGL MEXTyHAPOJHOTO YAacTHOTO IpaBa Iepe-
YHCIIEHBI J1aJiee.

AemoHoMUs 801U YYACMHUKOE NPABOOMHOUEHUSI — ITO OCHOBHOM CIie-
uvanbHbeli npuHuun MUIL Ilog aBTOHOMHMEN BOJIM MPHUHSATO MOHUMATh
WHCTUTYT, OOBEIUHSIONINI HOPMBI, KOTOPBIE PEryIUpyIOT BOMPOCHI, BO3-
HUKaIOIIMe BCIIEeICTBUE 3aKJIIOUEHHs CTOPOHAMM JOrOoBOpa COTJIAlICHUsS
0 MpaBe, MPUMEHUMOM K UX OTHOILIEHUSM.

ABTOHOMHS BOJIM JIEKUT B OCHOBE BCEro YAacTHOI'O IMpaBa B IEIOM
(mpuHLIUT CBOOOIBI TOTOBOPOB; CBOOO/IA UMETh CyOBEKTHBHEIE MTPaBa UiN
OTKa3aThCsl OT HUX; CBOOOJa oOpamarbesi B TOCYyIapCTBEHHBIE OPTaHbl 3a
WX 3aIIMTON WM TePIeTh HapyIIeHUsI CBOUX MpaB).

Ipunyun npedocmasnenus onpeoeieHHbiX peicumos: HalluoHaJIbHOTO,
ciequanbHoro (mpedepeHanTbHOr0 WM HEraTUBHOTO) PEKHMOB HaM-
Oonplero OmaronpusATcTBOBaHWS. HalMoHambHBIA M CIEUAILHBIN PEXKH-
MBI B OCHOBHOM MPEIOCTABISIOTCS HHOCTPAHHBIM (PU3MYECKHM ITUIIAM;
PEXUM HauOOINbIIEro OJaronpUsTCTBOBAHHSI — WHOCTPAHHBIM FOpHANYE-
ckuM nunam. [IpedepeHnuanbHbiii (0000 JTBIOTHBI PEXUM) TPEIOCTaB-
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nsieTcsl Kak pu3ndeckuM (GKUTENH MPUIPaHUYHBIX 00JacTeil), Tak U I0pu-
IYecKUM (KpyITHbIE HHOCTPaHHBIC HHBECTOPHI) JTUIIAM.

Hpunyun e3aumnocmu. B MeXIyHapOJHOM YaCTHOM IpaBe BBIACISAIOT
JIBa BUJIa B3aMMHOCTH — MaTEpUaIbHYIO U KOJUTM3HOHHYIO.

[TpobnemMbl KOJUITM3MOHHOW B3aMMHOCTH (MJIM B3aMMHOCTH B HIMPOKOM
CMBICIIE CIIOBA) OTHOCATCS K KOJUTM3MOHHOMY MpPaBy M OYAYT paccMoTpe-
HBI HIDKE. MaTepualibHasi B3aMMHOCTb, B CBOIO O4epe/ib, JIENUTCS Ha CO0-
CTBEHHO MaTepHaJIbHYIO (MPEAOCTaBIEHUE WHOCTPAHHBIM JIMIIAM TOH ke
CYMMBI KOHKpPETHBIX MpaB U MPaBOMOYM, KOTOPBIMU HAI[OHAIbHbIE JHIIa
MOJIB3YIOTCS B COOTBETCTBYIOIIEM HMHOCTPAaHHOM TOCyAapcTBe) U (op-
MaJbHYIO (MHOCTPAaHHBIM JIMLAM IMIPEOCTaBIISIOTCS BCE MpaBa U MPaBOMO-
4ust, 00YCIIOBJIEHHBIE MECTHBIM 3aKOHOJIATEIbCTBOM).

[To obmemy mpaBuiTy MpeaOCTaBIsETCS MMEHHO (opMalibHas B3auM-
HOCTb, HO B OTJENBHBIX cepax (aBTOPCKOe M M300peTaTenbckoe Mpaso,
n30exaHue ABOMHOTO HAJOroOOJI0XKEHHUs) IPUHATO MPEJOCTABISATh MaTe-
pHUATBHYIO B3aUMHOCTb.

Ipunyun neouckpumunayuy — abCOMOTHAS HEIOMYCTHUMOCTh JTUCKpPU-
MUHAIMM B YaCTHONPABOBBIX OTHOIIEHUAX. Kaxkaoe rocymaapcTBo mmeer
npaBo TpebOBaTh OT JPYTroro rocyJapcTBa CO3[AaHUs IS €ro HaloHAIb-
HBIX JIMII TAKWX K€ YCIOBHUH, KOTOPBIMH IMOJIb3YIOTCA JUIA JIPYTHX TOCY-
JapCTB, T. €. YCIOBUH, 00X W OAMHAKOBBIX JJISI BCEX.

Ilpaso na pemopcuu. Peropcun — nmpaBoMepHbIE OTBETHBIE MephI (Or-
paHWUYEHHs) OTHOTO TOCYAAapPCTBA MPOTUB IPYTOTo, €CIIH HA €ro TepPUTOPUH
HapYyIIAIOTCs 3aKOHHBIE MPaBa M WHTEPEChl (PU3MUYECKUX M IOPUAMYECKUX
JIMII TIepBOTO rocyaapcTsa. Llens peropcuii — nOOUTHCS OTMEHBI JHCKPH-
MuHaronHow noiautuku (cr. 1102 [paxnmanckoro koaekca (I'K) Pecny6-
muku benapycs).

Hcxonst 13 BBIIEU3I0KEHHOTO, MOKHO CJI€NaTh BBIBOJ O TOM, YTO
MpeaMer MEXKJIyHapOJHOI'0 YacTHOT'O IpaBa COCTABIIAIOT TPakJIaHCKUE
OTHOILIEHUSI, OCJI0’KHEHHBIE HHOCTPAaHHBIM 3JIEMEHTOM.

MHOCTpaHHBIN 3JIEMEHT, OCJIOXKHSIOIUN HUMYIIECTBECHHBIE U JIMYHBIE
HEMMYIIECTBEHHbIE OTHOUIEHHS T'pakJJaHCKO-TIPaBOBOTO XapakTepa, SB-
JAOUIMecs MPeaMeTOM MEXIyHapOJHOr0 YacTHOTO INpaBa, BHICTYMAET B
Tpex opmax:

1) obvexm maxux npagoomuoulenuti HAXOAUTCS HA TEPPUTOPUH HHO-
CTPAHHOTO ToCyJlapcTBa (HACIEACTBEHHOE HMYILIECTBO, HEABM)XMMOCTD
HAXOIUTCA 3a pyOexoM, aBTOPCKHE TpaBa (HampuMep, UMYIIECTBO, KOTO-
pO€ IOHKHO MepelTH 1Mo HACAeACTBY K I'paX/JAaHuHy APMEHUHU, HAaXOAUTCS
B CIIIA; poman «Jlokrop JKusaro» bopuca [TacrepHaka BriepBbie my0OJiu-
kyercst He B CCCP, a B Utanun);



2) cybvekmubl maKux npasooOmMHOWeHUll UMEIOT Pa3IHYHYI0 rocyaap-
CTBEHHYIO MPHHAJUICKHOCTh (HampuMep, TOPTOBbIe (GUPMBI, 3aKIH0YaI0-
e MEXTyHapOAHBINH KOHTPAKT, CO3JaHbl U PaCIO0KEHbI B Pa3HbIX Io-
cylapcTBaxX, MHOCTPAHHOE JMIIO, WHOCTPaHEl, WHOCTPAaHHBIN TIpaxiaa-
HUH, anaTpuj, Ounarpuji, OSKEHEI; HHOCTPAHHOE FOPUIUYCCKOE JUILO,
MEXAYHApOJHOE IOPUJIMYECKOE JIMI0, TpaHCHALMOHAIbHAS KOMITAHUS
(THK).

3) ropuduueckuii ¢hpaxm, NSKaMMl B OCHOBE BOSHUKHOBEHUS, U3MEHE-
HUS WM TpeKpalleHys] TaKuX MPaBOOTHOIIEHUH, UMENT MECTO Ha TeppPHUTO-
pUU MHOCTPAaHHOTO TOCyAapcTBa (HAIpUMep, 3aKIII0YEHHE BHEIIHEIKOHO-
MUYECKOHN CHENKH, COCTAaBJIEHHE 3aBEIIaHNs, MPUUYHHEHHE BPeAa, CMEPTh
(u3NUecKoro Iuna, peructpauus GUPMBI U T. 11.).

B MexayHapoIHOM YacTHOM MpaBe MPUMEHSIOTCS 084 OCHOGHBIX
Memoda TIPaBOBOTO PETyIHUPOBaHUSI OTHOIIECHUH ¢ MHOCTPAHHBIM dJie-
MEHTOM:

1. Ipsimoii memoO — 3TO MPABOBOE PETYIUPOBAHUE OTHOLICHHHA C I10-
MOIIBI0 HOPM TPAMOro (HEMOCPEACTBEHHOr0) AeicTBUsA. Takoil HOpMOH,
Hanpumep, siBisercst ¢T. 1104 'K Pecniyonmuku benapycs, coernacno komo-
POl UHOCPAaHHbIE 2PANCOaHe NOMLIVIOMCSL 2PAANCOAHCKOU NPABOCHOCOD-
Hocmbio HapasHe ¢ epadcoanamu Pecnyonuxu benapyco.

MexayHapoHasi IpaBONprYMEHUTENbHAs PAKTHKA CBUJETENbCTBYET O
TOM, 4TO HCIIOJIb30BaHUE MPSMOTO METO/Ia B MEXyHApOJHBIX JOTOBOPAaX
BElIET K CO3JaHHI0 €AMHOOOPAa3HBIX MPAaBOBBIX HOPM, KOTOpPHIE HUMEIOT
JOCTaTOYHO BBICOKUH «KOA((UIIUEHT MONIe3HOTO JeicTBUs. OTCyTCTBHE
enMHO00pa3us B EHCTBYIONMMX HOpPMaxX MEXIYHAPOAHOTO YaCTHOTO IMpa-
Ba MPUBOJIUT K TOMY, YTO OJIHU W T€ K€ OTHOLICHHUS B OJHUX CTpaHax Mo-
Jy4aroT MPaBOBYIO 3aLIUTY, B APYTUX — JIMILIEHBI ATOM 3aIlIUTHL

Pazymeercs, mpaBoBoe peryiaupoBaHHE C MOMOLIBIO YHHU(UIMPOBaH-
HBIX HOPM HE BCErJla BO3MOXKHO U 11eIeco00pa3Ho Mo BCeM BHaM IPaBo-
OTHOUICHUI C MHOCTPaHHBIM dJIeMEHTOM. B dacTHOCTH, B obnmactu Opad-
HO-CEMEWHBIX OTHOILICHWI HaJW4yue psia HAUHWOHAJbHBIX TpPaJulMN M
0COOCHHOCTEH JieNiaeT TaKoe MPaBOBOE PEryIMPOBaHIE HETPHEMIIEMBIM.

2. Konnusuounwiti Memoo — 3TO MPAaBOBOE PEryJUPOBaHHE OTHOIICHHUN
C TIOMOIIbI0 HOPM, UMEIOIINX OTCHIJIOYHBIN XapakTep.

Tax, B coorBerctBuu co cT. 1133 'K Pecny6nuku benapych oTHomIe-
HUS MO0 HACJIEIOBAHMIO OMPEAEIIAIOTCS MO MpaBy TOW CTpaHbI, Iie Hacle-
JoJaTenb UMed MoclieJHee MOCTOSTHHOE MECTO JKUTENbCTRA.

Konnu3noHHBIM  METOJIOM HEMOCPEICTBEHHO HE YCTAaHaBIMBAIOTCS
mpaBa ¥ 0053aHHOCTH CyObEKTOB MPABOOTHOILICHH.

B nurepatype mo MexIyHapoJHOMY YaCTHOMY IpaBy OTMEYAeTcs, YTo
WCTIOJIb30BaHKE JAHHOTO METO/Ia 1eNIeco00pas3Ho:
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— 80-nepauvIx, Al yCTpaHeHHs! MPoOenoB BO BHYTPEHHEM (HaLMOHAIIb-
HOM) 3aKOHOJIATEIbCTBE MPU PETYIMPOBAHUH OTHOIICHUH C MHOCTPaHHBIM
3JIEMEHTOM;

— 80-8MOpbIX, S Pa3pelleHns] KOHKPETHBIX MPoOieM B OTACIBbHBIX
cdepax IKOHOMHUUECKOTO, HAYYHO-TEXHUYECKOT'0 U KYJIbTYPHOI'O COTPY/-
HUYeCTBa rOCy1apCTB.

1.2. Cy0beKThI M cHCTeMa Me:KIyHAPOIHOI0 YaCTHOI0 MpaBa

CyOBbeKTaMy MeXyHApPOJHOTO YaCTHOTO MPaBa BBICTYIIAIOT:

— CyOBEKTBI MEXIYHApOJIHOro mpaBa (TOCYAapCTBa, MEKIYHAPOIHBIC
MEXIPaBUTEIbCTBEHHBIC OPTaHU3AIIUH );

— CyOBEKTBl HAIlMOHAIBHOTO MpaBa (PuU3WUecKre U IOpUAHYECKUE
JIUIA).

Hayka Mex/1yHapOJHOT0O 4YaCTHOT'O IIPaBa COCTOMT U3 JIBYX 4acTeil:

— 0011I€eH;

— 0COOCHHOM.

B o6weti yvacmu paccMaTpuBaroTCs BOIPOCHI, KOTOPhIE HUMEIOT OCHOBO-
noJiararoniee 3Ha4eHue Uil MEKIYHApPOJHOrO YaCTHOTO MpaBa B IICIIOM.
Ee coneprkaHue BKIIOYACT aHAIN3 UCTOYHUKOB MEXKIYHAPOIHOIO YaCTHO-
ro MpaBa, HEKOTOPHIX OOLIMX MOHSATUH M MPUHIMIIOB MEXKIYHApPOIHOTO
YaCTHOrO MpaBa (IPEeMET ¥ METOJIbl PABOBOI'O PErYJIMPOBAHUS OTHOIIIE-
HUI C WHOCTPAaHHBIM 3JIEMEHTOM, CTPYKTypa M BHIbI KOJUIM3MOHHBIX
HOPM, THUIIbI KOJUIM3UOHHBIX MPHUBS30K, COEPKAHUE MHOCTPAHHOTO 3aK0-
Ha, PSKUM HAHOOJIBIIEro OJaronpUsSTCTBOBAHUS M HALIMOHAIBHBINA PEIKUM,
MPUHIIMIT B3aUMHOCTH U T. ]I.).

Ocobennas wacmes HAYKU MEKIYHAPOJHOTO YAaCTHOTO MpaBa COCTOUT
U3 CICAYIOIIMX OCHOBHBIX Pa3JIeiioB:

1) mpaBo COOCTBEHHOCTH;

2) 00s3aTeNbCTBEHHOE MPABO, W MPEXKIE BCEr0 JOrOBOP KYIIH-TIPO-
JIa)KK TOBApOB U JIOTOBOP MEPEBO3KH;

3) KpeIMTHBIE U pacYCTHbBIC OTHOILICHUS;

4) o0si3aTenbCTBa U3 MPaBOHAPYIICHHIA;

5) mpaBo UHTEIUIEKTYaJbHONW COOCTBEHHOCTH;

6) ceMeliHOE MPaBo;

7) HacleACTBEHHOE MPABO;

8) Tpy10BBIE OTHOIIICHHS,

9) MeKIyHAPOIHOE IPaXKAAHCKOE MPOIECCYATbHOE MTPABO;

10) paccMOTpeHUE CIIOPOB B MEKIYHAPOIAHBIX TPETESHCKUX CylIaX.



1.3. UcToYHUKHN MeXAYHAPOTHOTO YACTHOIO MPaBa

B coBpeMeHHOH IOpHINYECKON JTUTEpaType MO UCTHOUHUKAMU MediC-
OYHaApoOHo20 yacmuozo npasa (MYI1) TOHUMAIOTCS aKThl KOMIIETEHTHBIX
OpraHoOB, YCTaHaBIMBAIOILIME WIH CAHKLUOHUpYIOIHe HopMbl MUIIL.

Ocnosnvimu BugaMu uctouunkos MUII sBagroTes:

1) MexXIyHapOAHBIEC JOTOBOPHI;

2) BHyTpeHHEe (HaIlOHABHOE) 3aKOHOIATEIbCTBO;

3) MeXIyHapoaHbIE OObIUAH;

4) cyneOHast MpaKTHKA.

Uctounnkun MUIl uMmeroT ompeaeneHHYIO clenuuKy, OHH HOCAT
JIBOMCTBEHHBIN XapakTep.

C onHOI CTOPOHBI, HICTOYHUKAMH SIBIISIIOTCSI MEKIYHAPOIHBIE JOTOBO-
pPBl U MEKIyHapoIHble 00bIYan, a C Ipyrod — HOPMBI BHYTpEHHEro (Ha-
[UOHANBHOTO0) 3aKOHOJATENbCTBA U CYH, MPAaKTUKa OTIENBHBIX TOCY-
JapCTB.

B nepBoM ciydae uMeeT MeCTO MEXAYHAPOJIHOE PEryIHpOBaHHUE, a BO
BTOPOM — BHYTPUTOCYIaPCTBEHHOE PErYINPOBaHUE.

Benopycckoe 3akoHOIATENHCTBO MPEAYCMAaTPUBAET, YTO €CIA MEXIY-
HapoIHBIM JloroBopoM PecnyOnuku bemapych ycTaHOBIEHBI MHBIE TIPABU-
Ja, 4eM Te, KOTOpBIEe COlepKaTcsl B HAIIMOHAJIbHOM 3aKOHO/AATENBCTBE, TO
MPUMEHSIFOTCS TIPaBHJIa MEXKTYHApOTHOTO I0TOBOPA.

Medsicoynapoonwiti 002060p — 3TO COTTIALICHHE MEXKIY TOCYJapCTBaMU
WIH UHBIMH CyOBEKTaMH MEXIYHApOAHOTO MpaBa, KOTOPBIM PEryIHpyeT-
csl Ompe/ielieHHbIEe BH/BI MPABOOTHOLIEHWH M yCTaHABIMBAIOTCS JUISL €ro
YYaCTHUKOB COOTBETCTBYIOIINE MPaBa U 00s13aHHOCTH.

B 3aBHCHMOCTH OT OpraHOB, 3aKIIOYAIOLINX JOTOBOPHI, Pa3IHYaloOT TPH
BHJa JIOTOBOPOB: MEKIOCYJAapCTBEHHBIE, MEKIIPABUTEILCTBEHHBIC, MEXK-
BEIOMCTBEHHBIE.

Bce MexayHapoaHbBIe JOTOBOPHI MOJPA3NENsSOTCS HAa MHOTOCTOPOH-
HUE, JIBYCTOPOHHHE (OTOBOPBHI O MPAaBOBOW MOMOIIM IO TPaKIaHCKUM,
CEeMEWHBIM W YTOJIOBHBIM JellaM, KOHCYJIbCKHE KOHBEHIUH, JOTOBOPHI
0 TOPTr'OBJIE U MOpPEIIABaHUH, TOPTOBOM CYZOXOJICTBE).

ITo cBoeMy copepkaHUIO MEXIyHapOAHBIE JOrOBOPHI MOXHO KJIacCH-
(GUIHMPOBaThH CIEAYIOIMM 00pa3oM: MOIUTHYECKHE, SKOHOMHUYECKHE, J10-
TOBOPBI IO CIEIHaIbHBIM BOIIPOcaM (HarpuMep, JOroBOpbI B 001acTH 00-
pa3oBaHUs, HAYKH, KYJIbTYpBHI).

MexayHapoAHbIE TOTOBOPEI MOTYT OBITh 3aKJIIOUEH Ha ONpeeTeHHbINH
CpOK WM 0e3 yKa3zaHHs CpOKa.



B coBpeMeHHOM MHpe CYIIECTBYET €AWHCTBEHHAs MEKIOCYAapCTBEH-
Has konudukanust MUII Ha perrnonansHOM ypoBHE — 3T0 Kodexc Bycma-
manme 1928 2. (yaactuku — rocynapctBa Llentpanshoii u FOxuoM Ame-
pukn). Konekc Bycramante — 310 monHomacmtabHas KOAUPHUKAIHS YHU-
(UIMPOBAaHHBIX  PETHOHAJBHBIX  KOJUIM3HMOHHBIX  HOPM,  KOTOpBIE
JEUCTBYIOT M TPUMEHSIOTCS CyAaMH BCEX TOCYAapCTB-y4acTHHUKOB. Ko-
JIeKC TIPEICTABIsET COOOI IO CUX TIOP HEMPEB30HACHHYI0 MEKIOCyaapCT-
BEHHYIO YHU(PHUKALNIO KOJUIM3UOHHOTO TIpaBa.

B 1966 2. 611 co3aan crienuanbHbli opran — Komuccus OOH no npasy
medncoynapoornou mopeosiu (FOHCHUTPAJI), xotopoit OblH pa3paboTaHbl
PSLI MEXAYHAPOIAHBIX JOTOBOPOB:

— Konsennust OOH o noroBopax MeXIyHapOJHON KYIUIU-TIPOAAKU TO-
Bapos (1980);

— KonBennus 00 HMCKOBOW JaBHOCTH B MEKIYHApOJHON Kyruie-
npojaxe Toapos (1974);

— KonBeHIus 0 MeXTyHapoiHOM (prHaHCcOBOM Jin3uHTe (1988);

— ApOutpaxssiii perimameHT KOHCUTPAJL

Pa3paboTkoii MpOEeKTOB KOHBEHIIHMH B 00JIACTH MEXIYHAPOIHOTO YaCT-
HOTO TpaBa 3aHUMAETCS TaKkxe [ aaeckas KOHepeHyust N0 MeNCOYHAPOO-
HOMY YacmMHOMY Npasy, KOTOPOH, B YaCTHOCTH, IPUHSTHI KOHBEHIIUU B 00-
JIACTH TPaXXAAHCKOr' 0 Mpoliecca:

— KonBeHnus mo Bompocam TpaxaaHcKkoro mporecca 1954 r.;

— KonBennus o cOope 3a rpaHuliell TOKa3aTENbCTB MO TPAXKAAHCKIM H
ToproeeM enam 1970 r.;

— KonBennust 00 o0JyieryeHnH JOCTyMa K MPaBOCYIUIO 32 TPaHMIICH
1980 r. u np.

3HaunTeNbHYI0 paboTy B 3TOW 00JacTH MPOBOJMT TAKKE TaKas MeEX-
MPaBUTENLCTBEHHAST OPTAaHU3AIMS, KaK MencOyHapoOHblll UHCIMUMYm 1O
yrugurxayuu yvacmuoeo npasa (YHUIPYA) ¢ Pume.

MexayHapoAHble KOHBEHIIUH, B KOTOPBIX PETYIUPYIOTCS OTHOIICHHS
B 00JIaCTH MEXIYHApPOAHOTO YaCTHOTO MpaBa, pa3padaThIBAIOTCS TAKKE B
pamkax Kondepenun OOH mo Toprosiue u passuruto (FOHKTA/I), Bee-
MUPHOW OpraHu3aliy WHTeIeKTyansHoi cooctBeHHocTH (BOUC) 1 npy-
TUX OpPraHU3aLMiL.

Buympennee (nayuonanvnoe) 3axkonooamenscmeo. OCHOBHYIO POJIb
B co3nanuu HopM MUII urpatot nayuonanvrwvle 3axonst. Ha nepBom Mecre
CTOSIT 3aKOHBI, CIIEUANBHO MpeIHA3HAYCHHBIE JJIsl PETYIMPOBAHUS IPaxK-
JAHCKO-TIPABOBBIX OTHOWIEHWH ¢ MHOCTPaHHBIM 3JIEMEHTOM (3aKOHBI O
MEKAYHApOJHOM YacTHOM HpaBe, WHBECTHIIMOHHOE 3aKOHOJATEIbCTBO,
3aKOHO/IATENILCTBO O HAJIOTO00I0KEHHH WHOCTPAHHBIX JIUIL U T. 11.).
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Hopmer MYII conepxarca takxke B kojekcax. Hampumep, I'paxnan-
ckuii koneke (I'K) PecniyOnuku Benapych 3akperisier HOpMbI 0 Tpax/iaH-
CKOW MPaBOCIIOCOOHOCTH M TPaXKAAHCKOW JEeCIIOCOOHOCTH MHOCTPAHHBIX
(U3NYECKNX M FOPUANYECKUX JIMI; O BHEHIHETOPTOBBIX C/ENKAX, a TAaKKe
HOPMBI O MPUMEHEHWH MHOCTPAHHOTO MpaBa Ha TeppuTopun PecryOmukn
Benapyce. 'K PecniyOnuku benapych yCTaHOBJIGHBI HEKOTOPBIC KOJLTU3H-
OHHBIE HOPMBI.

Medicoynapoousie ooviuau u cydednas npakmura. Medcoynapoomvie
00blyau — HENWCaHHBIE eNMHOOOpa3Hble NpaBUja MOBEACHHS, KOTOpHIC
CJIOKUJINCH JTAaBHO, CHCTEMATHYECKH MPUMEHSIOTCS, OTCTYIUIEHUE OT HUX
paccMaTpuBaIOTCS KaK HapyllleHHe [pasa.

MexayHapoaHble 00bI4an MOTYT HOCHUThH NMPABOBOW M HEMPABOBOH xa-
pakrep. IIpaBoBoii xapakTep OHM MMEIOT B TE€X CIy4yasx, KOTrJa CaHKIHO-
HUPOBaHbI COOTBETCTBYIOIIMM KOMIIETEHTHBIM OpPraHOM T'OCYAapCTBa.

MexyHapoaHble 00bIYan UTPAIOT UCKIIOYUTENBHO BaKHYIO POJb B
MEKAYHAPOAHON TOPrOBIIE M TOPTOBOM MOpeIiaBaHuU. ToproBeie 00bIYau,
KakK TpaBmIo, (PUKCHPYIOTCS HAIMOHAIBHOM TOPrOBOW MajaToi, a TakkKe
MexayHapogHoil Toprosoi nanaroi B Ilapuxke. B wactHocTH, nmanaroin
u3ziaubl MedcOynapoonvle npaguia mojKo8anus mopeoevix mepmMuHos
(Unrxomepmc).

OT o0OblvyaeB clieAyeT OTIUYATh 0ObIKHOGEHUsl, CKIIAJBIBAIOIINECS B
MpaKkTHUKE TOPTOBBIX CAEIOK M OIpeNeNnsiole JeTalu 3THX CIENOK.
C TOproBeIMH OOBIKHOBEHHSIMH TPHUXOAUTCSI CTaJIKUBAThCA B 00JacTH
MOpPCKHX TepeB030K. OHU CKIIabIBalOTCs, HapruMep, B mopTax. OObIKHO-
BEHUS MOTYT PEryJIMpPOBaTh B3aMMOOTHOILIEHHSI CTOPOH TOJIBKO B TE€X CIY-
Yasix, KOTJ1a CTOPOHBI B TOW HJIM MHOW (opMe MpHU3HAIH HEOOXOANMBIM
MpUMEHEeHHe OOBIKHOBEHHHN KaKOTro-T1M00 MOPCKOTro opTa.

B Pecnybnuke benapych MexayHapoaHble 0OblYau, CAHKIIMOHUPOBAH-
HbIe TOCYJIapCTBOM, ABJISIOTCS OJHUM M3 MCTOYHMKOB IpaBa. CtaThs 290
I'K Pecniybnuku bemapych 3akpemiisier, 4to 00s3aTeIbCTBa JOJKHBI HC-
MOJHSTHCS HaJUISKAIIUM 00pa3oM B COOTBETCTBHH C YCIOBHSAMH 00s3a-
TENBCTB M TPEOOBaHUSAMH 3aKOHOJATEIBCTBA, a IPH OTCYTCTBUHU TaKHX yC-
JIOBUH U TpeOOBaHUI — B COOTBETCTBHU C OOBIYHO MPENBIBISIEMBIMH Tpe-
OOBaHHSIMU.

Cyoebnas npaxmuxa — AESITEIBHOCTh CYJIOB T10 TPUMEHEHHIO 3aKOHO-
JlaTenbCTBA NMPU PACCMOTPEHUH TPAKIAHCKUX JE.

B Hacrosiiee BpeMst yke CIOXKUIACh U JNEUCTBYET PErHOHANIBHAS CHUC-
TeMa MpEeLEeAeHTHOro IpaBa — eBpoIleiicKoe MpeleeHTHOe MpaBo, CIo-
xuBIieecs B pamkax Epomneiickoro Coroza (EC) u Beipaborannoe EBpo-
neickuM cyaoM. Bee periennst 3Toro cyna o0si3aTenbHbI IS TOCYIapCTB —
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ynieHoB EC, UX HallMOHAJIBHBIX CYJIOB U aJIMUHUCTPATUBHBIX OPTaHOB, (Hu-
3UUYECKUX U IOPUIUYECKUX JIULl U aBTOMAaTHYECKH UMEIOT XapakTep IMperie-
nenta. CynebHbie opranbl crpaH — wieHoB EC He BIpaBe mpuHUMAThH pe-
LIeHNUs, IpoTHBOpedalye peuleHnusM EBponelickoro cyaa, KOTOpble HUMEIOT
pelaroiiee 3HaueHHe U 0043aTeIbHO JOKHBI IPUMEHATHCS [0 aHAJIOTUU.
EBponelickuil cyJ Urpaer pelarlny0 polib B Pa3BUTUM PErMOHAIBLHOIO
MEXTyHapOJHOI'0 YacTHOTO npasa B crpaHax EC.

B OGenopycckoM 3akoHOJATENbCTBE CyAecOHasl MpakTHKa (OpMalbHO
IOPUANYECKH HE CUMTAETCS MCTOYHUKOM IpaBa. OTeuecTBEHHBIN 3aKOHO-
JaTenb paclleHWBAeT NMPAKTUKY MPaBONPUMEHUTENBHBIX OpPraHOB B Kaue-
CTBE OCHOBHOI'O CPEJICTBA JJIS TOJIKOBAHUS, ONpPENENEeHUs U MPUMEHEHUS
MIPaBOBBIX HOPM.

Tema 2. KOJIVIM3UOHHBIE HOPMbI

2.1. TlonsATHe, CTPyKTypa M BUABI KOJUIM3MOHHBIX HOPM B MEXIyHa-
POIHOM YaCTHOM TIpaBe.

2.2. Tunsl KOJUTU3UOHHBIX MPUBSI30K.

2.3. TonkoBaHME W TIPUMEHEHHE HOPM MEXIYHApOJHOTO YaCTHOIO
rpasa.

2.1. ITonsTHE, CTPYKTYPA M BHABI KOJTU3HOHHBIX HOPM
B MEKAYHAPOAHOM YAaCTHOM MNpaBe

Konnusust — cronkHoBeHUe (PacxXxOXkKIACHUE IO CYyTH) JABYX WM Oolee
[[eﬁCTByIOH.[HX 3aKOHOB, HOPMATUBHBIX AKTOB, NPUHATHIX MO OAHOMY U
TOMY K€ BOTIPOCY.

Konnusus npaBa noposkaaercst AByMs IPUUNHAMMU:

— HaJM4Yle WHOCTPAHHOTO DJIEMEHTa B TPaKJaHCKO-IIPABOBOM OTHO-
LICHUM;

— pasiIMyYHOE CcolepKaHHe TPaKIAHCKOT'0 NpaBa PasHBIX TOCYIApCTB,
C KOTOPBIMH 3TO MPaBOOTHOLICHUE CBSA3AHO.

Komnusust Mmoxxer ObITh yCTpaHEHa IyTeM HCIOJIb30BAHUS KOLIUSUOH-
HO-NPAso6020 U MAMEPUANLHO-NPABOEO20 MEMOO08.

Konnusuonno-npagosoti — 3T0 OTCBIIOYHBIN, KOCBEHHBIH, OMOCpPENo-
BaHHBIN METOA, OCHOBaHHBLIN Ha NMPUMCEHCHUHN KOJUIM3MOHHBIX HOPM. CYI[,
MpexJie BCEro, MpOU3BOAUT BEIOOP MPUMEHUMOTO NpaBa (pa3pemaer Koi-
JU3UOHHBII BOMPOC) W TOJNBKO IOCIE 3TOr0 MPUMEHSET MaTepHalbHO-
MPaBOBBIE HOPMBI H30PaHHOW IPABOBOKM CUCTEMBI.
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CrocoObl KOJUTM3UOHHOTO METO/IA!

— gHympennuti (NCIIOIb30BaHNE HOPM HAIIMOHAIFHOTO KOJTH3HOHHOTO
npaBa);

— YHUGHUIHUPOBAHHBIH (IPUMEHEHHE HOPM MEXKyHApOAHBIX JIOTOBOPOB
«O PUMEHUMOM TIPaBe» U KOJUTM3MOHHBIX HOPM KOMIUJIEKCHBIX MEXTyHa-
POIHBIX COTJIaIIeHuH).

Mamepuanvro-npasosoii memoo UCKIIOYAET MOCTAHOBKY KOJTU3HWOH-
HOT'O BOIIPOCa O BBIOOpE KAKOro-1H00 HAIMOHAIBHOTO MpaBa, MOCKOIbKY
CYIIECTBO MPABOOTHOILICHUS PETYIUPYETCs CIIEUAILHO CO3AaHHBIMU Ma-
TepUATbHO-TIPABOBEIME HOpMaMH, YHH(DHUIUPOBaHHBIMH B MEXKAYHApO-
HBIX JIOTOBOpax, JIM0O MaTepHaIbHO-TIPABOBEIME HOPMaMH TPSMOTO JIeH-
CTBHS, COICPKAIUMHUCS B HALIMOHAIEHOM TIpaBe.

MartepuaibHbIii METOJI UMEET Cephe3HbIe PENMYILECTBA Mepe KO-
3uOHHBIM. OH YIIPOIAeT M YCKOPSIET pa3pelleHne cropa, MOCKOIbKY MpH
ero MPUMEHEHHH OTCYTCTBYIOT NpoOJIeMBbl BBIOOpa MpaBa M HEOOXOIH-
MOCTH IPUMEHEHHUSI HHOCTPAHHOT'O 3aKOHOATEIbCTRA.

Hlonamue, cmpykmypa u 6uobl KOAAUIUOHHBIX HOpM. Konnusuonnas
HOpMa — BTO HOpMa, cofepKallasicss BO BHYTPEHHEM IIpaBe rocyapcTBa,
KOTOpasi ONpEeAeiseT, MpaBO KaKOM CTpaHbl MOMJISKUT NMPHUMEHEHUIO K
JaHHOMY TPaXKIAaHCKOMY MPaBOOTHOIIEHUIO, 00pEeMEHEHHOMY WHOCTpaH-
HBIM DJIEMEHTOM.

I'maBHas 0cOOEHHOCTH KOJUTM3UOHHOW HOPMBI COCTOMT B TOM, YTO OHA
cama 1o cebe He IaeT OTBeTa Ha BOMPOC O TOM, KaKOBHI IpaBa U 00s3aH-
HOCTH CTOpPOH JaHHOTO TPAaBOOTHOIICHHS, a JIMIIb YKAa3bIBa€T KOMIIE-
TEHTHBIN I 3TOr0 NMPaBOOTHOLIEHHS T'Pa)KJaHCKO-IPAaBOBOW IMOPSIOK.
KomnusnonHass HOpMa, Kak HOpMa OTCHUIOYHAs, MPUMEHSETCS TOJIBKO
BMECTE€ C TEMH MaTEepUANIbHBIMH T'PakKJIaHCKO-MPAaBOBEIMH HOPMAaMH,
K KOTOPBIM OTCBIJIAeT.

CTpyKTypa KOJUIM3MOHHOW HOPMBI BKITIOUAIOT B ce0s JBa dDJIEMEHTa!

1) eunomesy, KoTopasi HIMEHYETCS B MEKAYHAPOJHOM YacTHOM IpaBe
obvemom;

2) Jucno3uyuro, KOTOpasi UMEHYIOTCSl B ME&KIYHAPOJHOM YaCTHOM Ipa-
BE€ NPUBSZKOIU.

O6vem TOBOPHUT O MPABOOTHOIIEHNH, K KOTOPOMY IPUMEHSIETCS Ta WIH
WHas HopMa IpaBa.

Ilpusszka — 3TO yKa3aHHE MIPABOBOM CUCTEMBI, KOMIIETEHTHOI'O TIPaBO-
MopsIZIKa, TOAJISKAIIEro MPUMEHEHUI0 K AaHHOMY BHJy OTHOILIEHWH —
CCBUTAETCSl Ha 3aKOH, MOJUISKAIMA MPUMEHEHHIO K JaHHOMY MPaBOOTHO-
HICHUIO (PUCYHOK 1).
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Kosumsuonnas Hopma

/ . A

Obvem (cunomesa) Canxyus Tlpusszka (Oucnozuyus)
YKa3bIBaeT BU HAXOIUTCS B cepe yKa3bIBaeT MpaBo,
IPaXKIAHCKOTO HaIlOHAJIEHOTO HoJyIeIKaIIee

MIPABOOTHOIIEHHST IPaXKIAHCKOTO MPUMEHEHUIO K JIAHHOMY
C MHOCTPAaHHBIM npasa MPABOOTHOIIEHHIO
JIIEMEHTOM

Pucynok 1 — CTpykTypa KOJNIH3HOHHOW HOPMBI

KonnusnonHas mpuBsi3ka MO CYIIECTBY pPEIIaeT OCHOBHYIO IPOOIeMy
MUII. MMeHHO B IPUBSI3KE CONEPKUTCS OTBET HA KOJUIM3HOHHBIN BOIIPOC —
IIPaBO KaKOro rocyAapcTBa JOKHO Pa3pellaTh JaHHOE IPaBOOTHOLICHUE.
[MpuBszka mpencraisieT cob0il OCHOBHOW 3JIEMEHT KOJUIM3HOHHOW HOP-
Mbl. OHa UMeeT aOCTPAaKTHBIM XapaKTep, OTChIIaeT He K KOHKPETHOMY 3a-
KOHY MJIM KOHKPETHOMY IPaBOBOMY aKTy, a K IIPaBOBOM CHUCTEME B ILIEJIOM,
KO BCEMY IIPaBONOPSIKY Kakoro-mbo rocynapcrsa. KomimsnonHas npu-
BS3Ka 4acTO Ha3bIBaeTcs «(HOPMYIOi MPUKPEIIICHUSD).

B kadecTBe nmpumepa KOUIM3MOHHOM HOPMBI MOXKHO IIPUBECTH I10JIO-
XKeHue, conepkamieecs B myHkre 1 crateu 1119 I'pakaanckoro kojekca
Pecniybnuku Benapych: «[lpaBo coOCTBEHHOCTHM Ha ABMXKMMOE HIIH He-
JBUKMMOE HMYILECTBO ONpEAEseTCs M0 NMpaBy CTPaHbI, TAE 3TO UMYIIle-
CTBO HaxoIUTCs». B TaHHOM KOJUIM3MOHHONW HOPME CJIOBA «IIPHHAIJIEK-
HOCTh MMYIIECTBA K JBWKUMBIM MJIM HEABM)KHMBIM BEIIaM» SBIISIOTCS
00bEMOM 3TOH HOPMBI; CIIOBA IO MPaBy CTPaHbI, TJE 3TO UMYIIECTBO Ha-
XOAMUTCSA» — KOJUIM3MOHHOMN TMPHBSI3KOM; ClIOBa «CTPaHbI, TJ€ 3TO UMYIIEe-
CTBO HAaXOAUTCS» — OOBEKTUBHBIM KPUTEPHEM, KOTOPBIH TO3BOJISIET yCTa-
HOBHUTH IPUMEHNMOE TPABO.

O6a cTpyKTYpHBIX dJIeMEHTa JOJKHBI IPUCYTCTBOBATH OJTHOBPEMEHHO
B J1F000H KOJTM3HOHHON HOpME.

Knaccugukanus KOJTM3HOHHBIX HOPM MPOBOIUTCS 1O Pa3IUYHBIM OC-
HOBaHMSIM, yKa3aHHBIM Ha pHUCYHKE 2.
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Kiaccuduxanus KO/UIM3HOHHBIX HOPM 110 (POPMe KOJIJIU3HOHHOI NPUBA3KH

rd

A

Oonocmoponnue Hopmul

Jeycmoponnue nopmol

IIpuBs3ka mnpsiMO yKa3bIBaeT MpPaBO
CTpaHBbl, MOAJIeKalIee NpUMeHeHuo (6erno-
PYCCKOH, TOJILCKOH U T. 1.) K JaHHOMY IIpa-
BOOTHOIICHUIO.

Hanpumep, Gpopma BHELIHEIKOHOMHUYE-
CKOM C/IENIKH, B KOTOPOM XOTsi OBl OJHOM U3
CTOpOH sIBJISIETCS  OEIOpYyCcCKOe FopHande-
CKOE JIMIO, TOJYMHSETCS HE3aBUCUMO OT
MeCTa COBEPILICHHUS 3TOH CHIeNKH Oenopyc-
CKOMY IIpaBy, T. €. COBEpIIAETCs B MHChMEH-
HOH (hopme.

Takne HOPMBI MMEIOT HMMIIEPATHBHBIH
xapakTep. B OIHOCTOPOHHHMX KOJUIM3HMOH-
HBIX HOpMax BCEer/ia TOJbKO O[HA KOJUIN3H-
OHHasl TIPHUBS3KA, KOTOpas 3BYYHUT Bcerja
MPUMEPHO OJMHAKOBO — «...pEryJIHPYIOTCS
TIPaBOM CTpaHbI Cy/1a (3aKOHOM CY/a)»

IpuBsi3ka ((opMyna HpHMEHEHVs) He Ha3blBaeT
IpaBO KOHKPETHOrO TOCYHapcTBa, a Qopmymupyer
oOmmii mpu3HaK (IPHHLUI), PYKOBOACTBYSICH KOTO-
PBIM MOJKHO BBIOPAaTh IPHMEHUMOE IIPaBo.

IpenycmarpuBaercs BO3MOKHOCTb INPUMEHEHUS
KaK Hal[IOHAJIBHOT'0, TaK ¥ MHOCTPAHHOI'0, HJIM MEX]Y-
HapojHoro mnpasa. Takue HOPMbI MOTYT UMETh MMIIE-
PaTUBHBIH, aJbTEPHATUBHBIA U JUCIO3UTHBHBIA Xapak-
Tep (. 1 m4 cr. 1104, . 1 cr. 1125 'K cooTBETCTBEHHO).
B coBpeMeHHOM IpaBe JBYCTOPOHHUX KOJIM3MOHHBIX
HOPM 3HAYUTEJIBHO OONbIIE, YeM OTHOCTOPOHHHX.

Hanpumep, IBYCTOPOHHEH KOJUIM3MOHHOH HOp-
MOH sBJIsS€TCS HOpPMa, COTJIACHO KOTOPOH HAaClIencT-
BEHHbIE OTHOILEHUS «ONPEAENSAITCS IO IpaBy TOM
CTpaHBbl, IJle HAacIeoJaTelb HUMEI MOCIEAHEe MOCTO-
ssHHOe MecTo kurtenberBay (cr. 1133 T'K PB), a ee
TIPUBSI3KY IPUHSTO HMEHOBATh (POPMYIIOI IIPHKPEILICHHS

Knaccndukanus KoJNIM3HOHHBIX HOPM 0 YIJTIy0JIEHHI0O HOPMATHBHOIH
KOHKpeTU3aluH (IPU3HAKY NPUOPHUTETHOCTH IIPHMEHEHUS)

'

DY

T'enepanvnuie (ocnoenvie) HOpMmbL

Cyocuouapmvie (OononnumenvHble) HOPMbL

DopmupyroT oblee rIaBHOE MPaBH-
110 BBIOOpA IpaBa, MpeJHa3HaYeHHOe JUIs
MPEUMYIIECTBEHHOT'O IPHMEHCHHS.

OHHU yCTaHAaBIMBAIOT IPABO, IIPHUMeE-
HHMOE B IIEPBYIO Odepelb («OCHOBHOE»
npaBo) (4. 1 mynkra 1 cr. 1131, myHkT 3
cr. 1109 'K PB)

DopMUpyIOT €lle OJHO MM HECKOJIbKO IpaBHII
BEIOOpa MpaBa, TECHO CBS3aHHBIX C IJIaBHBIM. OHH
MIPUMEHSIOTCSL TOJIBKO TOTZA, KOTJa IJIaBHOE MPaBHIIO
[0 KaKUM-TMOO NMpPHYMHAM HE OBUIO NPUMEHEHO WU
0Ka3aJI0Ch HEIOCTATOYHBIM JJIsi KOMIETEHTHOro Ipa-
BOIOPSIKA. YCTaHABIMBAIOT «JIOMNOJHUTEIBHOE Ipa-
BO», INPUMEHHMOE TOJIBKO B OIPEIEIEHHBIX 00CTOsI-
TeNnbCTBaX (Kak MPaBHIIO, €CIH MO KaKOH-Imbo Impudn-
HE HeNb3s IIPUMEHUTb «OCHOBHOE» IpaBO) — 4. 2
nyHkTa 3 ct. 1109, nynkr 4 c1. 1104 'K Pb

Knaccndukanus KoJVIM3HOHHBIX HOPM 110 cOCO0y peryJIMpOBaHHs

4

v

4

Hmnepamueu ble HOpMbl

Anbmepnamueubte HOpMmbl

,ZIucn03umueHbte HOpMbL

CopnepxaT  Kareropude-
CKHe TpEeIIHCAaHHs, Kacalo-
mecss BeIOOpa TpaBa, KOTO-
pbIe HE MOT'YT OBITh H3MEHEHBI
M0 YCMOTPEHHIO CYOBEKTOB
IPaXIAHCKOTO  HPAaBOOTHO-
mieHdsi. B JaHHBIX HOpMax
MOXET OBITh TOJIBKO OJHA
KOJUTH3HOHHAS MPUBSI3KA
(yrobasi, KpoMe aBTOHOMHH
BOJIM M COOCTBEHHOTO MpaBa
koHTpakTa) (cr. 1105, myHKT
1er. 1111, cr. 1119, mynkr 3
ct. 1120, ct. 1121 TK PB)

IIpenycmatpuBaioT He-
CKOJIBKO TPaBWI MO BBEIOOPY
mpaBa JUis JaHHOTO TpakaaH-
CKOTO  IIPAaBOOTHOLIEHUS (B
obbeMe 3Toil HOpMBI). Xapak-
TepU3yIOTCSl ~ HalM4UeM  He-
CKOJIBKHX KOJUIM3HOHHBIX HPH-
BSI30K (TIOOBIX, KpOME aBTOHO-
MHH BOJM U IPOM3BOIHBIX OT
Hee).

Jlemsitess Ha npocmvie |
croxcnvie (myHkT 3 cr. 1109,
nyHKT 4. c1. 1104, nmyHkTHI 1 1
2 cr. 1129 T'K PB)

VYcranaBimBas obmiee
IpaBWIO O BBIOOpE mpaBa (aB-
TOHOMHSI BOJIH), OCTaBJISIOT
CcyOBeKTaM BO3MOXHOCTH OT-
Ka3aTbCs OT HEro, 3aMEHHUTh
JIPYTHM TIPAaBHIIOM.

DTH HOPMBI 3aKpPEIUISIOT
[paBWIO BBIOOpa mpaBa Juis
peryianpoBaHus KOHKPETHOTO
[PaBOOTHOLICHHS (umeror
(HOPMYIIMPOBKH THIIA «CTOPO-
HBI MOT'YT», «ECJIM HHOE HE yC-
TAHOBJICHO COIJIALICHHEM CTO-
pon» (ct. 1124 T'K PB)

Pucynoxk 2 — Kuacenpukanusi KOTIM3NOHHBIX HOPM
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2.2. Tunbl KOJUIM3HOHHBIX NPUBS30K

Tunbl KOITU3MOHHBIX MPHBS30K ((HOPMYI MPHUKpEIUICHHs) MpeAcTaB-
JSI0T co00i Hanbonee TUMMYHbBIE, MAKCUMAILHO O0OOIEHHBIE IpaBuUia,
yaule BCEro UCIHONb3yEMbIE JUISl IOCTPOEHHUS KOJUIM3MOHHBIX HOpM. Mx
€lle Ha3bIBAIOT KOJUIM3HOHHBIMU KPHUTEPUSAMHU, WIM KOJUIM3UOHHBIMU
npuHiunaMy. CucreMa KOJUIM3MOHHBIX MPUHIIMIIOB OCHOBaHA Ha OOIIMX
KOJUTM3HOHHBIX MPUBS3KaX (CBOWCTBEHHBIX OOJBIIMHCTBY MPABOBBIX CHC-
TEM MHpa U IPUMEHSIEMBIX BO Bcex oTpacissx MUYIT).

B Tabnuue 1 npencrasieHsl GOpMYIbI IPUKPEIIICHNS U UX 3HAYCHUSI.

Tabnumna 1 — ®opmyJabl NPHKPeIVIEHUsT U UX 3HAYEHHUS

DopMyia MPUKPETIEHUS

3HadycHHE

JInaHbiil 3aK0H QHU3HIECKUX JIATL.
Brirowaer 2 BapuaHnTa:

a) HaIMOHAJIBHBIN 3aKOH HIIH 3a-
KOH TPaXXJIaHCTBa;

0) 3aKOH MECTa JKUTEIhCTBA

a) MPUMEHSIETCS TIPaBO TOTO TOCYAAPCTBA, IPaKIaHHU-
HOM KOTOPOTO SIBJISETCS IaHHOE JIULIO;

0) mpuMeHsIeTCs MPaBO TOTO T'OCYJapcTBa, HA TEPpH-
TOPHHU KOTOPOT'O JAHHOE JIUIIO POXKUBAET

2. JIngHbBIN 3aKOH FOPHIITYECKOTO
JAIa

[Ipumensiercs mpaBo TOro TOCYJapcTBa, KOTOPOMY
MPUHAJICIKUT IOPUIUUECKOE JTUII0

3. 3aK0H MeCTa HaXOKJIEHHUS Be-
jinv|

[Ipumensiercs mpaBo TOro rocyiapcra, Ha TEPPUTO-
pPHH KOTOPOTO HAXOAUTCS BEIlh (00BEKT IpakIaHCKO-
T'0 TIPAaBOOTHOIIICHUS).

4. 3akoH, U30paHHBIN CTOPOHAMU
IPaXKIAHCKOTO MIPABOOTHOIIEHHS

[Ipumensiercs mpaBo TOro rocyaapcrsa, KOTOPOE BbI-
0OepyT caMH CTOPOHBI-YJaCTHHKU TPaXXTAaHCKOTO Tpa-
BOOTHOILCHHUS

5. 3aKOH MecTa COBEpILCHHS aKTa:
a) 3aKOH MECTa COBEPILCHHS J10-
roBOpa;

0) 3aKOH MeCTa HCIOJHEHHS JI0-
roBOpa;

B) 3aKOH MECTa COBEPIICHHS
Opaka;

I') 3aKOH MeCTa MPUYMHECHHS
Bpeza

[IpumensieTcs MpaBo TOrO TOCYAAPCTBa, HA TEPPHUTO-
PHH KOTOPOT'O COBEPILCH TPAXKJAHCKO-TIPABOBOI aKT:
a) TMPUMEHSETCs PAaBO TOTrO FOCYAapCTBa, I'/e 3aKII0-
4eH JI0r0BOp;

0) TpUMeHseTcs PaBoO TOr0 rOCyAapcTBa, Tae 00s3a-
TEJILCTBO, BBITEKAIOILIEE M3 JIOrOBOPA, MOITIEKUT HC-
TMOJTHEHHUIO;

B) NMPUMEHSETCS IPaBO TOr0 TOCYyAapcTBa, Ha TEPpH-
TOPUH KOTOPOTO 3aK/II0UeH OpaK;

T') IPUMEHSETCS MIPaBO TOrO TOCYAApCTBa, Ha TEPPHU-
TOPHHU KOTOPOTO OBUI IIPHIUHEH BpeT

6. 3aKOH CTpaHBI MPOJaBIa

[Ipumensiercs mpaBo TOro TOCYJapcTBa, KOTOPOMY
TIPUHAJICKUT MPOJIaBEl]

7. 3aKOH CTpaHHI cyaa

ITprMeHsieTcs npaBo TOro rocynapcTBa, re paccMar-
puBaercs crop
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Juynwiit 3axon guzuueckozo auua (lex personalis) npumMensieTcs: da-
[ie BCEro TOTr/a, KOr/la BO3HMKAaeT HEOOXOAMMOCTh B BhIOOpE 3aKoHa,
KOMIIETEHTHOTO ONPEACIUTh TPaXKJIaHCKOE COCTOsSHUE (TMPaBOBOW Tpa-
NaHcKul craryc) ¢usndeckoro nuna. OH cuuTaeTcst OJHON U3 Hambomee
pacnpocTpaHeHHBIX (HOPMYIT TPUKPETIICHUSI.

B 3aBucuMocTH OT NMpPHUHAUIEKHOCTH TOCYAAapCTBa K OMpeeleHHON
MIPaBOBOM cHcTeMe MOHMMAETCs B ABYX BapuaHTaXx:

— KaK 3aKOH 2pancOaHcmed (HayuoHAnbHblll 3aKOH) B KOHTUHEHTAIIb-
HoM nipaBe (®pannus, Uramus, bensrus, Mcnanus, OPI, HIsenus, Typ-
uusi, Upan, SAnonus) — osnavaem npumenenue npasa mozo 20cyoapcmed,
SPANACOAHUHOM KOMOPO2O SAGIAEMCS YYACMHUK YACMHONPABOBO20 OMHO-
wienus. JIaHHBIM KOJUIM3MOHHBINA IPHHIMII UMEET 3KCTEPPUTOPUANbHBIN
XapakTep: TOCyJapcTBO CTPEMUTCS MOAYMHUTH CBOEH IOPUCIUKLINN BCEX
CBOUX TpakJaH HE3aBHCHMO OT UX MeCTa HaXOXKICHHUS;

— KaK 3aKOoH domuyunusi (mecma sicumenvcmea) B oomem npase (CIIA,
BenukoOpuranus, llIserinapus, Hopserus, daunus, Vcianaus, ocTpoBHbIE
rocyaapctBa bputanckoro CoapyxecTBa) — o3nauaem npumeHerue npasa
Mmo2o 20cy0apcmea, HA Mmeppumopul. KOmopozeo Y4acCmHUK 4aCTHHO-
npagoeoco OMHouleHUs npoxcugaem. ITOT KOUTM3UOHHBIA PUHIUIT UMe-
€T TeppUTOPHAIIBHBIA XapakTep: TOCYJapCTBO TNMOAYMHSAET CBOEH Iopuc-
VKUY BCEX JIUI, HAXOAAIIMXCS Ha €ro TeppUTOPUU HE3aBHCHMO OT HX
rpakAaHCTBa.

B Pecny6nuke benapych TUUHBINA 3aKOH (PU3MUECKHX JIUI] OMPEACIICH B
cr. 1103 T'K PB. ITockonbky Pecniyonuka benapych oTHOCHTCS K KOHTH-
HEHTAJIbHOW MPaBOBOM CeMbe, TO reHepajibHasl KOMJIU3MOHHAS MPUBS3Ka —
MO 3AKOH 2PANCOAHCMEA.

3aKoH HayuoHanvHOCMU (MUYHBLL 3aKOH) puoudeckozo auya (lex
societatis). ITOT KOJUIM3UOHHBIA TNPHHIMII MUMEET SKCTEPPUTOpUATHHBIN
XapakTep — OH npedycmampusaem npumMeHeHue npasa mozo 20cyoapcmad,
KOMOPOMY NPUHAOTENCUM 10PUOULECKoe TUYO.

B coBpemeHHOM MEXIyHApOHOM YaCTHOM IpaBe CYIIECTBYIOT YEThIpe
BapHaHTa ONpeJIeNIeHNs TMYHOTO 3aKOHA IOPUINYECKUX JIUIL:

Teopus unkopnopayuy — JIAYHBIM 3aKOHOM IOPHANYECKOrO JIUIA CUH-
TaeTcs MpaBo TOr0 OCyAapcTBa, B KOTOPOM JAaHHOE JIMIO 3aperucTpupo-
BaHO (uHKOpHopupoBano) (BemuxoOpurtanmu, Poccum, Kuras, Yexwuw,
Wupun, Kurpa, CLLA).

Teopust ocednocmuy — IOPUINYECKOE JIULO MPHHAJICKUAT TOMY TOCY-
JapCTBY, Ha TEPPUTOPHUH KOTOPOrO0 HAXOJIUTCS €ro aJIMHUHUCTPATHBHBIN
neHtp (npabnenue) (Opanmus, OPI, Wcnanus, benbrus, llBelinapus,
[Monprra, Ykpaunna).
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3aKOHO/IATEIbCTBO MHOTHX €BPOMEMCKUX CTpaH BOCIPHUHSIO 3TO IO-
noxeHne. OCHOBHBIM (T€HEepalbHbIM) KpUTEpUEM OIpENeIeHUsl Haluo-
HaJBHOCTH IOPUIMYECKUX JIUI] B MIpaBe CTpaH KOHTHHEHTAJIbHON EBporbl
BBICTYIAET TEOPHSI OCEIUIOCTH, CYOCUOUAPHBIM (OONOIHUMENbHBIM) — TEO-
pUsl THKOPTIOPALIHH.

Teopust ocHo6HO20 Mecma desimenrbHOCTHY — IOPUINYECKOE JTHII0 HMEeT
HaI[MOHAJBHOCTh TOr'0 TOCY/AAapCTBa, Ha Ybel TEPPUTOPHUH OHO BEZET OC-
HOBHYIO X035HCTBEeHHYIO AearenbHOCTh (Erumer, Cupus, Amkup). Kpute-
puit 3pQeKTUBHOrO MecTa NesATEIbHOCTH ONTHUMAJICH AJISl ONpeneNeHUs
HAIMOHABLHON MPHHAATIEKHOCTH 0()(QIIOPHBIX KOMITAHHUH.

Teopus konmpoaa — IOPUANYECKOE U0 UMEET HAllMOHAJIBLHOCTh TOTO
rocyJapcTBa, ¢ TEPPUTOPUM KOTOPOT'O0 KOHTPOJIUPYETCS U YIpPaBISIETCS
ero JeTeNbHOCTh (IPEXKIE BCEro, MOCPEICTBOM (PMHAHCUPOBAHUS).

B Pecnybnuke bemapych MoOHATHE JMYHOTO CTaTyTa HOPHIUYECKOTO
nuna gaHo B cT. 1111 T'K Pb, xotopas yctaHaBimMBaeT TOIBKO OJUH KpH-
TepUi OmpeeNeHus] JIUYHOIO 3aKOHA IOPUAMYECKOTo JIUIA — Kpumepui
uHKopnopayuu (Vupesicoenus).

B Pecny6nuke benapych rpakaaHckas mpaBOCIOCOOHOCT WHOCTpaH-
HOT'O IOPUIUYECKOr0 JIMIIA ONPEeseTCs Mo MpaBy CTPAHBL, TJe YUpexae-
Ho topuanueckoe aumno (ct. 1112 TK PB).

3axkon mecma naxoxcoenusn eewyu. B Pecniyonuke Benapycwh npaso
cobCcmeeHHOCMU Ha 6ewb TI0 O0LIeMy TPaBUIIy ONpENeNsieTcs MO MpaBy
CTpaHbl, TJie 3Ta Beib Haxoautcs (cr. 1119 'K PB).

B nacrosiee Bpems KOJJIU3MOHHBIN MPUHLIKMI 3aKOHA MECTa HaxoxX/ie-
HUS BeIllM MOJNb3yeTcsl OBCEMECTHBIM NMpU3HAaHUEM, KaK Hayallo, orpesie-
JstolIee JIEHCTBHE B TNPOCTPAHCTBE 3aKOHOB, PETYIUPYIOMIMX BEIIHbIE
MpaBa M Ha JABWKHUMOE, M Ha HeIBHKMMoe umylecTBo. [IpumeHenue 3a-
KOHa MECTa HaXO)KJCHUS BElM B OTHOIICHUH BEIIHBIX MIPaB B BHJIE 00IIe-
ro Hayaja 3aKperuieHO B COBPEMEHHOM 3aKOHOIATENbCTBE M CyneOHOMN
npakThke OomblHMHCTBa rocyaapctB (BemmkoOpuranuu, OPI, CLIA,
Opanrun, Utammu, [lonemm, Yexuu, SAnonun, crpans Jlatnackoit Ame-
PHKH).

Hckniouenus uz smoeo npasuna:

— €CNIM BEIIHbIE MpaBa MOJHOCTHIO BO3HUKIW HA TEPPUTOPUHU OFHOTO
rOCyAapcTBa, a Belllb BIIOCIEICTBHU Oblja MepeMeleHa Ha TEPPUTOPHUIO
JpYyroro, TO caMo BO3HMKHOBEHHE NpaBa COOCTBEHHOCTH Onpeoeisiemcs
10 3aKOHY Mecma npuobpemenus umyujecmesa, a He o 3aKOHY €ro peaib-
HOT'O MECTa HaXOXKACHUS;

— MPaBOBOM CTaTyC BELIEH, BHECEHHBIX B I'OCYIApCTBEHHBIN pEECTp,
OTIPEIETISIETCS. NPABOM UMEHHO IMO20 20CY0apcmea HE3aBUCUMO OT pe-
anpHOro Mecta HaxoxxaeHus e (ct. 1121 'K PB).
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3akon mecma coeepuienus akma — popmyna TPHUKpPETICHHS, O3HA-
Yaromas MpuMeHeHHe TpaBa TOro TOCYIapcTBa, HA TEPPUTOPHH KOTOPOT'O
COBEpIIICH YaCTHOMPABOBOM aKT (HampHMep, COCTABJIEHO 3aBEIlaHHE, BbI-
MYCcaHa JI0BePEHHOCTb, 3aKII04eH OpaK U T. 11.).

3TO NONOKEHUE UMEET UMIIEPATUBHBIN XapakTep, MO3TOMY a0CONIOTHO
WCKITIOYEHa BO3MOXKHOCTh HCIIONIb30BaHMSI MHOCTPaHHOH (popmbl opuu-
QNBHBIX JIOKYMEHTOB. 3aKOHY (OpPMBI aKTa MOMYHMHSIOTCS (Gopma JIoBe-
PEHHOCTH, CPOK ee JNEeHCTBUS W OCHOBaHMsI IpekpamieHus (crateu 1116,
1117 TK PB).

[To obmeMy mpaBuily, 3aKOH MECTa COBEPILIEHUS aKTa PErylupyeT
(hopMabHBIA CTATYT MPaBOOTHOIICHUS, T. €. IOPSIOK MOINUCAHUS U QOp-
My CHEIKH, Tak, cornacHo ct. 1116 'K Pb «®opma caenku moguuHsercs
npaBy MecTa ee coBeplieHus». Kpome toro, myHkT 3 cT. 1116 'K PB yc-
TaHaBJINBACT, 4YTO q)opMa CACIKN B OTHOUMICHHWU HCABUXXMUMOI'O UMYIICCT-
Ba, 3aperucrpupoBanHoro B PecrnyOnuke bemapych, mogumHsieTcsi mpaBy
PecnyOnuku Benapych HE3aBUCHMO OT MeCTa €€ COBEPIIICHHMS.

JlaHHas KOJUIM3UOHHAS IIPHUBSA3KAa HOCHUT BCIIOMOTAaTENIbHBIA XapakTep
10 OTHOIICHHMIO K 3aKOHY aBTOHOMMHU BOJIM: IPUMEHACTCA B ClIy4ac, KOrja
CTOpPOHBI HE BBIOPAN MPUMEHUMOE MPaBo, a TAK)KE B UHBIX CIyYasx, Ipe-
JTYCMOTPEHHBIX 3aKOHOJATEIbCTBOM.

Ota mpuBsi3Ka B MPOIecCe MPUMEHEHUSI MOXKET HMETh HECKOJBKO pas3-
HOBHIHOCTEH, a UMEHHO:

a) 3aKOH MecTa 3aKJIFOUCHHUs 0T 0BOpa;

0) 3aKOH MecTa COBEPILICHHS C/CIIKH;

B) 3aKOH MeCTa MCIIOJHEHHs 0053aTebCTBA;

T') 3aKOH MECTa 3aKJIFOUeHHs Opaka u Jp.

3akon mecma 3axniouenusn (cosepuieHus) 002060pa peryaupyer oos-
3aTeNbCTBa CTOPOH, BBITEKAIONINE W3 YaCTHOMPABOBHIX JOTOBOPOB, €CITH
OTCYTCTBYET COTJIallleHne CTOPOH O BBIOOpE Mpasa. Mcnonb3yeTcs naHHast
MpUBA3Ka IJid pEryjiupoBaHUsA O6H33TGHLCTB, BBITCKAIOIINX M3 YaCTHOIIpa-
BOBBIX JOTOBOPOB: KYIUTH-IIPOAAXKH, ITOAPAIA, MEHBI H IIP.

3aKkon mecma UCnOIHEHUA 002080pa O3HA4YaeT NMpPUMEHEHHUE IpaBa
TOr'0 TOCYNIApCTBa, TJe 0043aTENbCTBO, BEITEKAIONIEE U3 I0r0BOpa, MoIe-
XKUT ucnoHennto. Kak ¢opmyna npuKkpernieH s 3aK0H MeCTa UCTIONMHEHHS
00s13aTeNbCTBA UCTIONB3YETCS TaK XKe, KaK U MPEAbLLYIINH, sl peryanpo-
BaHUs AOTOBOPHBIX YAaCTHOIIPABOBBIX O6§I3aTeHLCTB. B taxom BHUAC 3Ta
(hopMysia IPUKPEILICHHS CJI0XKHUIIACH U TIPUMEHSIIACH B HEMEI[KOM IpaBe.

3akon mecma coseepuienusa Opaka o3HavaeT MPUMEHEHHE IMpaBa TOrO
rOCyAapcTBa, Ha TEPPUTOPUH KOTOPOT'O 3aKIO4YeH Opak. DTO oueHb pac-
npocTpaHeHHas popmyiia npukperieHus. OHa UCTIONb3yeTcs, Kak MpaBu-
JIO, TIPU PEryJUPOBAHUU BOIPOCOB, CBSI3aHHBIX C (POPMOM 3aKITFOUCHUS
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Opaka. OHaKO HEKOTOpBIE CTPaHBI HCIONB3YIOT 3Ty MPUBA3KY Ooee 1u-
POKO, B TOM 4HMCIIe JJIsl ONpeZie]IeHns] YCIOBUN BCTYIUIeHHS B Opak, JeicT-
BHUTEJIBHOCTHU 3aKJIFOUCHHOTO Opaka u Jip.

3akon aemonomuu eonu (02060pKa 0 NPUMEHUMOM npaee) — O3HAYA-
eT MPHUMEHEHHUE MpaBa TOr0 TOCYAapCTBA, KOTOPOE BEIOEPYT CaMH CTOPO-
HBI-y4aCTHHIIBI YaCTHOTO MpaBooTHOIIeHHs. Takoi cmocod BeIOOpa mpasa
HCIIOJIB3YETCS JIMIIb B OJHOM TPYIIIE YACTHBIX NIPAaBOOTHOLIEHUN — B J10-
TOBOPHBIX O6§I33TCHI)CTB3X. DTa KOJUITM3UOHHAS MpUBA3Ka O3HA4YACT, YTO B
JIOTOBOPHBIX 0053aTENLCTBAX MOYKET MPUMEHSITHCS 3aKOH, W30paHHbIH JIN-
[[AMH, COBEPIIAIONINMH CJIETKY.

B 3akoHOmaTeNsCTBE MHOTHX CTPaH 3aKpeIIeHO, YTO, €CIM CIeiKa He
COOTBETCTBYET 10 (opMe MpaBy MecTa ee 3aKII0UEHHS], HO COOTBETCTBYET
3aKOHY CyZa, OHa MPU3HAETCS JIEMCTBUTENBHON C TOYKH 3pEHUS (POPMBI
(ct. 1116 TK PB).

3akon mecma npuuunenus épeda (mecma coéepuieHus nPAGoOHAaApy-
wienua (denukma) O3HayaeT NMPUMEHEHHE IpaBa TOro TocyAapcTBa, Ha
TEPPUTOPHH KOTOPOTO OBUT MPUYHHEH BpE].

3akon cmpanvl npooasya — NPUMEHSIETCS 110 BHEITHETOPTOBBIM CJIEIN-
KaM: IPUMEHACTCA IpaBO CTpaHbl, TAC YUPCKICHA, UMEECT MECTO KUTCIIb-
CTBa WJIM OCHOBHOE MECTO JICATEIILHOCTH CTOPOHA-IIPO/IABEII.

OcHo6HOU npuHyun COBPEMEHHOTO pa3pellieHus JEeTUKTHBIX 00s3a-
TEJIBCTB — 3TO BO3MOXKHOCTh BBIOOpA 3aKOHOJIATENILCTBA, HauboJee 0yiaro-
MPUATHOI'O IJIA MOTEPICBILICTO (HO HWHUIIMATUBE Cyaa WM CaMOro mnoTep-
TIEBIIIETO0).

Bapuanmu evioopa docmamouno MHO2OYUCTIEHHDL:

— 3aKOH MeCTa COBEPILIEHUS BPEIOHOCHOTO ICSHHS;

— 3aKOH MECTa HACTYIUICHUS BPEIOHOCHBIX MOCIEACTBUH;

— JUYHBIM 3aKOH (I‘pa)KI[aHCTBa HJIN I[OMI/I]_[I/IJ'H/ISI) MOTEPHIEBIICTO HIIN
JIeTTMKBEHTA;

— 3aKOH OOIIEro IrpakIaHCTBa UK O0ILEro JTOMUIIHIIHS,

— 3aKOH CyJa.

Tax, B cootBerctBuu co cT. 1129 TK PB «mpaBa u obs3aHHOCTH TIO
00s13aTenbCTBAM, BOSHUKAIOUIMM BCIIEICTBHE IPUUUHEHUS Bpe/a, Onpee-
JISIIOTCSL TI0 TIPaBy CTPAHBI, TJ€ UMEN0 MECTO JIeHCTBUE MM WHOE 00CTOs-
TENBCTBO, MOCITYXHBIIEE OCHOBAaHHEM JJIsl TPeOOBaHUS O BO3MEIICHUH
Bpenay.

3axkon cmpamsl cyoa — TPABOIPUMEHUTENIBHBIE OPTaHbl TOCYapCTBa
(cyn, apOuTpax, TpeTelcKuil CyJ, aJMHHHCTPATUBHBIA OPTaH) JOJKHBI
PYKOBOJCTBOBATHCSI IIPAaBOM CBOEM CTpaHbI, HECMOTPSI Ha HAJIIMYUE HHO-
CTPaHHOTO BJIEMEHTA B COCTaBE YaCTHOMPABOBOTO OTHOILICHHUS.
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2.3. ToikoBaHUe U MPUMeHEeHHEe HOPM MeKIyHApPOIHOT0
YacTHOTrO mpaBa

Konnusuonnas HopMa, Kak M Jro0asi mpaBoBast HOpMa, B IpoIlecce ee
MPUMEHEHUS TOJUISKUT TOJKOBaHUIO. [IpuMeHeHue 000l MpaBOBOM
HOPMBI HEBO3MOXHO 0€3 ee TONKOBaHHs: YCTAHOBJICHHUS €€ CMbICTa U CBS-
34 ¢ TeMHU (PaKTHUECKUMH O0CTOSATENhCTBAMHU, B KOTOPBIX HOpMa JIOJDKHA
ObITh IpuMeHeHa. IOpuandeckas kBanupukanus GakToB B COOTBETCTBHH
C TIPaBOBOM HOPMOH U chepoil eec MPUMEHEHUS SBJISETCS OJHUM M3 acCIeK-
TOB TOJIKOBaHHMs MpaBa. KOHKpETHBIC MPUEMbI M TPaBHiIa TOJIKOBAHUS MO-
ryT OBITh Pa3HBIMH, HO B JIFOOOM Cilyyae OHM JIOJDKHBI COOTBETCTBOBATh
MPaBOBOIM CHCTEME TOr0 TOCYAapCTBa, MPaBOBas HOPMa KOTOPOrO TOJIKY-
ercsl M MpHUMeHsieTcs. Pe3ysbTaThl TOJKOBAaHHS HE JOJDKHBI MPOTHBOpE-
YUTh OCHOBHBIM IIEJIIM M MPHUHIIAIIAM [TPaBa W €r0 HOPMATHBHBIM TIPE/IITH-
caHusiM. TOYHO Tak k€ TOJKOBAHWE KOJUITM3MOHHON HOPMBI COMYTCTBYET
ee nmpuMeHeHuo. Hanmpumep, B TOJIKOBaHUHM HYXJIAIOTCS TaKHE FOPHIHYC-
CKH€ TEPMHHBI, COICPKAIIUECs B KOJUIM3HMOHHBIX HOPMax, KaK «MeECTO
KHUTEITBCTBA», «(HhopMa CICIKIY», «IBHKHUMOE H HEJIBIIKMMOE UMYIIIECTBOY.

ITporiecc peryaupoBaHus YaCTHONPABOBBIX OTHOIICHHUH, OCIOKHEHHBIX
MHOCTPaHHBIM DJIEMEHTOM, COCTOMT M3 JIBYX B3aHMOCBSI3aHHBIX CTa U

1) paspewenue xonmusuu npasa u 8vlOOp ¢ NOMOUWBIO KOJAUSUOHHBIX
HOpM KOMNEMEHMHO20 NPpagonopsaoKa, pu 3TOM BO3SHHKAIOT CIIEIyIOLIHE
poOJIEMBbI B CBSI3H C TPUMEHEHUEM KOJUTM3HOHHBIX HOPM (BBIOOp TIpaBa):

— mpobneMa KBaJdu(uKaumy;

— obpaTHas OTCHUIKA;

— OTCBUIKA K TIPaBy TPEThEro rocy1apcTna;

— BbIOOp mpaBa M 00X0J 3aKOHA, MHOXKECTBEHHOCTb KOJTU3MOHHBIX
TPUBSI30K U JIp.;

2) npumenenue HOpM u3OpanHo20 npasonopsdka (cuenuduyueckue
npoOJieMbl BCTAIOT TOT/A, KOrJla B Ka4eCTBE MPUMEHUMOr0 U30paHO MHO-
cTpaHHOE MpaBo). Ecnu Kommm3us pelieHa B MOJNb3Yy OTEUECTBEHHOTO Mpa-
Ba, TO HUKAKUX CHEIU(PUIECKUX BOMPOCOB, KaK MPABHJIO, HE BOSHUKAET.
HecMotps Ha Hanmnune MHOCTPAHHOTO 3JIEMEHTa, B 3TOM Cllydae OTe4ecT-
BEHHOE TPaBo OyJeT MPHUMEHAThCS Ha OCHOBE OOLIMX MPaBUII MPABOIPH-
MEHHUTEIFHOTO TPolecca, YCTAHOBICHHBIX CBOMM K€ MPABOM.

Teopusi konghauxma xeanuguxayuli OCHOBaHA Ha TIPoOIeMe KBaIH(U-
KaI[1 KOJUTM3HOHHBIX HOPM.

KoH(ukT kBanmudpukaimii KOJUIM3MOHHBIX HOPM CBSI3aH C TEM, YTO B
IpaBe Pa3HbIX TOCYAAPCTB TEKCTYAJIbHO OJMHAKOBBIC IMPABOBBIC MOHSATHS
(meecriocoOHOCTh, (hopMa CHEIKU, JIMYHBIA 3aKOH, MECTO 3aKJIFOUCHUS
CIIEIIKHM) UMEIOT TIPUHLIUIHAIIBHO pa3indHoe conepkanue. KoHQIUKT kBa-
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TUUKaIUK mpeacTaBiseT co0oi oHy M3 Hanbojee CIOXKHBIX, TIyOUH-
HBIX KOJUTU3WH, TaK KaK MPU NPUMEHEHUU OJMHAKOBBIX TEPMHHOJIOTHYE-
CKH FOPUANYECKUX MOHSATHH pellieHre IO OJJHOMY U TOMY Ke Jielly B cyaax
PasHBIX CTPaH MOXKET ObITh MPSAMO MPOTHUBOMOIOKHBIM.

IIpobnema keanuguxayuu KOINUBUOHHBIX NPABOGLIX NOHAMULL BKIIOYA-
em d6e cmaouu:

— nepeuuHasn Keanuguxkayus — He0OOXOAUMOCTb BbIOOpAa MHOCTPAHHOI'O
MpaBa MpH pelIeHNH KOJUTM3NOHHOTO BOIIPOCa;

— 8MopuyHas Keanuguxayus — TOIKOBaHHUS N30PAaHHOTO HHOCTPAHHOT'O
npasa.

[Mpobnema kBanudUKaUK TEX WIM WHBIX MPABOBBIX MOHSATHH, COAEP-
Kaluxcsi B KOJUTM3UOHHOW HOpME, peliaercsi CyJOoM WM WHBIM IMpaBo-
MpPUMEHHUTENBHBIM opraHoM. HamOonee ciokHOH mpoOnemoil sBisieTcs
HEOOXOJMMOCTh TPUMEHEHUS! MHOCTPAHHBIX KOJJIM3MOHHBIX MPaBOBBIX
MOHSATHH Ha CTaJuH BHIOOpA MpaBa, elle 10 PEHICHUS KOITM3MOHHOTO BO-
npoca. BO3MOXXHOCTb MEepBHYHON KBaM(HUKAIMK 110 HHOCTPaHHOMY TIpa-
BY IPUCYTCTBYET, €CITU Bce (paKTHUECKHE OOCTOATENLCTBA CBI3AHbI C Tpa-
BOM OJIHOTO TOCYZApCTBa, a AeNO0 M0 KaKoH-T11u00 MpUYMHE paccMaTprBa-
ercst B cyze Apyroro rocyaapcrsa. Kpome Toro, ropuandeckue MOHATHS,
TpeOyromye KBadu(HUKAUN U CBA3aHHBIE C (PAKTUYECKUMH OOCTOSTENb-
CTBaMH NPABOOTHOIICHUS, MOT'YT OBITh B IPUHIUIIE HEU3BECTHBI MECTHO-
My MpaBy (Hampumep, MOHITHE «BAOBBS A0Js» B mpase PecyOnuku be-
JIApPyCh).

TonkoBaHUE KOMIM3MOHHBIX HOPM MEXIYHAPOAHOTO JIOTOBOpA JOJIXK-
HO OCYIIECTBIISIETCSI B COOTBETCTBHH C YCIIOBHSMH JIOTOBOpA M MEXKIyHa-
poaHbIM mpaBoM. OAMH M3 CaMBIX CIOXKHBIX BOMPOCOB MPHUMEHEHUS KOJ-
JHU3UOHHBIX HOPM — 310 80Npoc 06 0bpamHol Omcblike — OAUH U3 HauOo-
JIee CIIOKHBIX BOIPOCOB IPUMEHEHHUS KOJUIM3UOHHBIX HOpM B MUIL

[Ipobnema oOpaTHOW OTCHUIKM (COOMpATENbHBIA TEPMHH, BKIHOYAIO-
IMKA W OTCBUIKY K TpaBy TPEThEro T'OCYIapcTBa) craja OOCYXKIaTbcs B
JOKTPUHE MEXIYHApOJHOro 4yactHoro npasa ¢ XIX B., mocie pemeHus
(paniry3ckoro cyna 1878 r., B KOTOpoM Oblila IpUMEHEHa oOpaTHas OT-
CBUIKA.

Hampumep, cornacuo cr. 1133 T'K Pb, oTHOmIEHus 1o Hacieq0BaHUIO
ONPEENSIIOTCS 10 TpaBy CTPaHbl, TJ€ HaclenonaTeldb UMeN IOCIIeHee
MOCTOSIHHOE MECTO KuTenbeTBa. [Ipenmonoxkum, uro rpaxkaanuH Pecry6-
muku Benapych mmen mociieziHee MOCTOSHHOE MECTO KHUTENbCTBa B [ep-
MaHHH, 3aKOHO/AATEIHCTBO KOTOPOW MOMYMHSET OTHOUICHHUS MO HACIENO-
BaHMIO 3aKOHY TpaX<IaHCTBa Haciemonarens. Takum oOpa3oM, MOIydaer-
csl, 4TO OENMOPYCCKUI 3aKOH OTCHUIAET K WHOCTPAaHHOMY IpaBy, a OHO,
B CBOIO 0YepEe/ib, COJIEPKHUT OOPATHYIO OTCBUIKY K OETIOPYCCKOMY IIPaBy.
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Ha ocnoBanuu ct. 1096 'K PB nro0ast oTcbuika K HHOCTpaHHOMY TIPaBy
JOJDKHA PacCMaTPHUBATHCS KaK OTChIIKA K MaTEepHALHOMY, a HE KOJUIH3H-
OHHOMY IPaBy COOTBETCTBYIOLIEH cTpaHbl. Ho 00paTHas OTCBUIKA K MTPaBy
Pecniybnuku Benapychk u 0TChUIKa K TIPaBy TPEThel CTpaHbl MPUMEHSIOTCS
B CIIy4asix MCIOJNb30BaHHUS MHOCTPAHHOTO IMpaBa MpH ONpEAENCHUH Y-
HOT0 3aKOHa (DM3MUYECKOrO JIUIA, TPABOCIIOCOOHOCTH U JIEECIIOCOOHOCTH,
WMEHU (U3MYECKOT0 JIMIIA, & TAKXKE MPU PELICHUH BOMPOCOB OIMEKH U TO-
MEYNTEIHCTRA.

[IpaBonpuMeHuTENbHAS TPAKTUKA CBUACTEIBCTBYET O TOM, YTO OTCHLI-
Ka MOXeT OBITh HE TOJIBKO 0OpaTHOW, HO M K 3aKOHY mpempve2o 20cyoap-
cmea. Takas OTChUTKa, Ha3bIBaeMasi B IOPUAWYECCKON JTUTEpaType mparc-
Muccuell, IMEET MECTO TOTJja, KOra, HalpuMmep, MpaBo rocyaapcrea A or-
ChbUTaeT pelIeHne BOompoca K mpaBy rocyaapcTa B, a mociennee orcpuiaer
k npaBy rocyaapctBa C (A—B—C). IlpaBoBbie CHCTEMBbI MHOTHUX TOCY-
JapCTB MPU3HAIOT BO3MOXXHOCTh TPAHCMUCCHU B CYACOHOH NpaKTHUKE MO
IPaXKJIaHCKUM U CEMEIHBIM JieiaM (PUCYHOK 3).

OTehLIKA KOLTU3HOHHOI HOPMbI

3aKkoH > @ . .
PE < : Oﬁosﬂa:qennbm KO.JI.JItBﬂOHHOPl
I HOPMOil HHOCTPAHHBII 3aKO0H
Orcbliaer 00paTHO  §  0TKA3BIBAETCS OT PEryJIMPOBAHHST
V JAHHOIO MPABOOTHOILIEHHSI

OTcbLIaeT K 3aK0HY TPEThEro rocyiapcraa
Pucynok 3 — OTcblIKa KOIIM3NOHHOI HOPMBI

Tpuuunvl 603HUKHOBEHUS 0OPAMHOL OMCHLIKU Cledyiouue:

— KOJUIM3MOHHOE MPaBO MMEET HallMOHAJIBbHYIO MPHUPOAY U SBJISETCS
COCTAaBHOM YacThl0 BHYTPEHHErO MpaBa Ka)kJIOro TOCyJapcTBa; OTCHO/A
noJyieXxaliee MPUMEHEHHI0 WHOCTPAHHOE MPaBO MpEACTaBiIseT COOOH
€IMHYI0 CHUCTEMY, KyJla BXOJAT M KOJIJIM3MOHHBIE HOPMBI 3TOr0 HHO-
CTPaHHOTO TIPaBa;

— BTOpas cienyer U3 NepBOW: KOJUIM3MOHHBIE HOPMBI Pa3HBIX TIOCY-
JapCTB TO-pa3HOMY pEIaroT BOIPOC O BEIOOpE mpaBa AJsl PeryinpoBaHHs
OJTHOPOJHBIX YAaCTHOMPABOBBIX OTHOIIEHUHN. Clie0BaTeNbHO, pedb HIET O
MPUHIMIINATBHO HOBOM SIBJIEHUM B MEXIyHapOJHOM YaCTHOM IIpaBe.
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Tema 3. OBIIME ITOHATUA MEKAYHAPOJHOT'O
YACTHOTI'O ITPABA

3.1. OroBopka 0 MyOIUYHOM TIOPSIKE.
3.2. B3auMHOCTb U peTopcusl.
3.3. IIpaBOBO# PEKUM U €TI0 BHUJIBI.

3.1. OroBopka o nyoJJMYHOM NOPSAIKe

IIpuMeHsieMble HOpMbI HHOCTPAHHOT'O IIPaBa HE JOJKHBI HApyLIaTh OC-
HOBOIIOJIATAIOIIME MPUHIUITBI MECTHOTO MPaBOIOPSIIKAa — 3TO TBEPIAO YC-
TaHOBUBIINKCS TPUHIUI MEXKYHAPOIHOIO 4acTHOro npasa. HanuoHais-
HOE TPaBO AOMYCKaeT MPUMEHEHNE HHOCTPAHHOIO MPaBa, YCTaHABIMBAET
MOPSIIOK €T0 MPUMEHEHHUSI Ha CBOCH TEpPUTOPUHU. DTOH 1EIH CIYXKUT 0CO-
Oblif MHCTUTYT MEXAYHApPOJHOI'O YaCTHOTO IPaBa, 02060pKa 0 NyOIUYHOM
nopsioke — MHOCTPAHHOE IIPaBO, K KOTOPOMY OTCBLIAET KOJUIM3MOHHAS
HOpMa, MOXKET ObITh HE IPUMEHEHO, €CIIM TaKoe IPUMEHEHUE POTUBOpPE-
YUT MyOJMYHOMY TOPSAKY AaHHOTO TOCYAapcTBa, MM M30paHHOE Ha OC-
HOBE OTEUECTBEHHON KOJUTM3MOHHON HOPMBI HHOCTPAaHHOE MPaBO HE MPH-
MeHSETCs M CyObEeKTUBHBIE TIPaBa, BOSHUKIIKNE HA €r0 OCHOBE, HE TPU3Ha-
IOTCSI, €CNM Takoe TPUMEHEHHE WM TaKoe NpU3HAHHWE MPOTHBOpEYAT
MyOIIMYHOMY MOPSAKY JaHHOTO TOCYIapCcTBa.

Konnusuonnas HopMa copmynupoBaHa TaKUM 00pa3oM, 4TO OHA MO-
’KeT BBIOPATh MPaBO JTI000r0 CYIIECTBYIOIIEr0 B MUpE roCyAapcTBa, U Mo-
TOMY HEBO3MOKHO IPEAYCMOTPETH BCE MOCIIEICTBUS TAKOIO BEIOOPA.

Bceobuiee npuszHaHHe OTOBOPKH O MYOIMYHOM TMOPSIKE OOBACHSIETCS
ee HeoOXOAMMOCTBIO AJISl 3alIUTHI OCHOB MPaBOBOI CHCTEMBI, HHTEPECOB
obmiecTBa U rocyaapcrsa. B Hacrosiiee Bpemst OroBOpKa paccMaTpHBaeT-
Ci KaK OAWH M3 OCHOBOIIOJArarouux MmpuHOXUIIOB MEXIYHAPOJAHOIO 4acCT-
Horo npaBa. OTHOBPEMEHHO OI'OBOPKa O MyOIMYHOM TOPSIKE TIePEMEeCTH-
Jach ¥ B IPaXIAHCKOE MPOLleCCyallbHOE MPaBo, B Ty €ro 4acTh, KOTOpas
periiaMeHTUpyeT OCOOEHHOCTH PACCMOTPEHHS TPaXkIaHCKO-IIPABOBBIX
CIIOPOB C y4aCTHEM MHOCTPAHHOIO 3JIEMEHTA U KOTOpas Ha3bIBAE€TCS MEX-
JYHAapOJIHBIM I'PaXJaHCKUM IIPOLECCOM. B 4acTHOCTH, OHa IIpUMEHsIETCA
NP UCTIOJIHEHWH MHOCTPAHHBIX Cy/eOHBIX MOPYYEHUH U MPH MPU3HAHUN
W MCIIOJTHEHUN HHOCTPAHHBIX CYAEOHBIX M apOUTPaKHBIX PELICHHH.

3akoHonarenscTBo Pecnybnmuku benmapych fomyckaeT BO3MOMKHOCTb
HEMPUMEHEHHS WHOCTPAHHOTO MpaBa MO COOOPaKEHUSIM MyOIIMYHOTO T10-
psaka. OroBopka o myOinaHOM nopsiake npexycmorpena cr. 1099 I'K Ph,
B COOTBETCTBUHU C KOTOPOH «MHOCTPAaHHOE MpaBO HEe MPUMEHSETCA B CIy-
qadx, Korjga €ro mnpuMEeHCHUE ITPOTUBOPCUNIIO 6])1 OCHOBaM ITpaBONOpAIKa
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(mybnmmunomy nopsinky) Pecnyonmku Benapych, a Takke B MHBIX CIIydasX,
OpsSIMO MIPEAYCMOTPEHHBIX 3aKOHOAATENBHBIMU akTaMHu. B 3THX ciydasx
npuMensieTcst npaBo Pecniyonuku benapychb.

Ecnu, Hampumep, MHOCTpaHHBIA 3aKOH YCTaHABIHMBAeT OIPAaHUYCHHS
MPaBOCIIOCOOHOCTH B 3aBUCHMOCTH OT HAI[MOHAJIBHBIX WIIM PACOBBIX NPHU-
3HaKOB, YCTaHABJIMBACT BIACTh MYKa HaJl KEHOH U T. II., TO TAKHE HOPMBI
WHOCTPAHHOTO TIpaBa He TOoAJIeKaT MPUMEHEHHIO Ha TeppuTopun Pecmy6-
Ky benapycs.

OroBopka 0 MyOINYHOM TIOPSAKE MOXKET OBITh IPUMEHEHA H B BOIPOCAX
MEXKJIyHapOJHOTO Tpa)<IaHCKOro Mpotecca. Hanpumep, cornacHo cr. 560
I'paxnanckoro mporeccyanbHoro koaekca (I'TIK) Pecnyonuku Benapych
BO3MOKEH OTKa3 B MCIIOJHEHUH OENOPYCCKUMH YUPEKICHUSIMHU FOCTUINH
MOPYYEHU WHOCTPAHHBIX CYJIOB O COBEPIICHHWH OTAENBHBIX IPOIECCy-
ANbHBIX JIEHCTBUI (BpydeHHE MOBECTOK M APYIHX JOKYMEHTOB, JOMPOC
CBHJIETENEH, TPOM3BOJCTBO SKCIEPTH3HI H T. J.), €CIH MCIIOTHEHUE TaKNX
MOpYy4eHUH MpoTHBOpeUrIio Obl cyBepeHuTery Pecriybnuku benapychk nnn
yrpoxaio Obl ee OE30MacHOCTH.

MupoBOil TpakTUKE M3BECTHBI JIBA BHJA OTOBOPKH O MYOJIMYHOM IIO-
psake:

— no3umuenas — cloxunacs Bo @paniuy, rae ee IOHUMAIOT Kak oIpe-
JIeTICHHYI0 COBOKYITHOCTh HOPM (DPaHIy3CKOTO TpaBa, B KOTOPHIX 3aMHTE-
pecoBaH MyONUYHBIA MOPSIOK U J00psie Hpasskl (cT. 6 'K ®pannmm) u ko-
TOpBIE YCTPaHSIOT NMPUMEHEHWE HOPM HHOCTpaHHOro mpasa. Mcxoas us
(paHIy3CKOi MPaKTUKK CIOKUIACH O0LIast KOHIEMIUs MTO3UTHBHOW Oro-
BOPKHM O ITyOJIMYHOM TIOPSJIKE KaK HEKOTOPOH COBOKYMHOCTH BHYTPEHHHUX
HOPM TIpaBa, KOTOpPBIE B CHIIy 0cO0Oii, MPUHIWINAIBHON BaKHOCTH IS
3alUThl OOLIECTBEHHBIX W MOpPAJIBHBIX YCTOEB JAHHOTO TOCYAapcTBa
JIOJDKHBI TTPUMEHSTHCSI BCET/IA, Ja’Ke €CIM OTEYECTBEHHAS KOJIM3MOHHAS
HOpPMa OTOLUIET K HHOCTPAHHOMY IIpaBy;

— HeeamugHas — UCXOAUT U3 COJEpKaHWUsI MHOCTPAHHOI'O MpaBa: WHO-
CTpaHHOE MPaBO, KOTOPOE CIIEAYyEeT MPUMEHHUTH MO MPEANUCAHUIO HAIHO-
HAJTBHOW KOJJITM3MOHHON HOPMBI, HE JODKHO MPUMEHSTHCS, TaK KaK OHO
WIH €r0 OTJeNbHbIE HOPMBI HECOBMECTUMBI C MyOIHYHBIM MOPSIIKOM 3TO-
ro rocyaapcrsa. HeratusHas opma oroBopku mnpeoOianaer B MEKIyHa-
POAHOM YacTHOM TIpaBe, OHA 3aKperjieHa B 3aKOHAX MHOTHX TOCYIapCTB.
[Tpu 3TOM HCONB3YIOTCS TOXOKKE POPMYITHPOBKH ITyOIIMYHOTO TOPSIIIKA.

Hcnone3ytoT Tpu (HopMyIibl OTOBOPKU O TyOJTUYHOM HOPSIKE:

— OCHOBbl Npagonopso0Kka — 3aKpeljieHa B YaCTHONPABOBLIX 3aKOHAX.
Hanpumep, HOpMBI HHOCTPaHHOTO NpaBa HEe MPUMEHSIOTCS B ClIydae, eCin
TaKkoe MPUMEHEHHE MPOTHBOPEUHIIO ObI OCHOBAM IpaBonopsiaka (Imyommy-
HoMy Tiopsiky) Peciybnuku Benapycs (ct. 1099 T'K PB);
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— cygeperHumem u 0e30MACHOCMb — UCTIONB3YETCS B MPOIECCyaTbHBIX
aKTax. HaHpHMep, Cyabl HE UCIHOJHAIOT PEHICHWA HWHOCTpPAaHHBIX CYIOB,
€CIIM MX UCIOMHEHHWE MOXKET HaHeCTH yuiepO cyBepeHuTeTy PecnyOmuku
Benapych mnm yrpoxkaer 6ezonacHoctu Pecny6nmku Benapycs mnm mpo-
TUBOPEYHT MyOIuIHOMY nopsiaKy PecriyOnuku benapyce;

— nyoauuHbL NOP0OK — TIONTyYnIIa 3aKperuieHne B 3akoHe PecriyOnuku
Benapych ot 9 urons 1999 r. «O MexayHaApOTHOM apOUTPaKHOM (TpeTeii-
CKOM) cyzie» M B XO03sICTBEHHOM IpoIlecCcyabHOM Kojekce PecryOmukn
Benapyce (XIIK PB) B kauecTBe OCHOBaHHMS i OTKa3a B NMPU3HAHUH U
WCTIOJIHEHHH PELIeHUs MHOCTPAHHOTO Cy/ia U MHOCTPAHHOTO apOUTpaxKHO-
IO pelIeHHS.

3.2. B3auMHOCTB M peTOpcHA

Ipunyun 63aummnocmuy — NPUHIMIT MEXKTOCYIaPCTBEHHBIX OTHOILIEHUH,
B COOTBETCTBHH C KOTOPBIM TI'OCYIApCTBa JOKHBI CTPOUTH OTHOILIEHHS
JPyT ¢ IpyroM Ha B3aMMOBBITOAHOM, paBHONPABHOW OCHOBE, C YUETOM 3a-
KOHHBIX UHTEPECOB APYTrOil CTOPOHBI, 0OCOOEHHO B BOMPOCaxX 00ecredeHus
MEKAYHAPOJHOrO MUpa U 0€30MacHOCTH.

B marepuanbHO-IIpaBOBOM CMBbICIIE TIOJ] IPUHIIUIIOM B3aUMHOCTH Clie-
IyeT TMOHMMaTh, YTO MHOCTPAHHOE MPaBO MOAJEKUT B3aHMHOMY IpHUMe-
HEHHIO B LIENAX Pa3BUTHS COTPYAHMYECTBA MEXIY rocyrapctBamu. [Ipu
3TOM €CJIM OJJHO F'OCYAApPCTBO OTKa3bIBA€TCsl OT IPUMEHEHHUSI B COOTBETCT-
BYIOIIMX CIIy4asX HOPM IpaBa JIpyroro rocyaapcrsa, TO TaKoe Jpyroe ro-
CYJapcTBO TaK)Ke OTKa3bIBaeTcs MPUMEHSTH PaBO MEPBOT0O Ha CBOEH Tep-
puTOopUH. DTO YTBEpXKACHHE 3a4acTyl0 MPHUMEHsETCs M K MPU3HAHHUIO U
(M) IpUBEIEHUIO B UCTIOJIHEHNE PEIIEHU HHOCTPAHHOTO CY/Ia.

Bzaumnocms ¢ MIIY9 oznauaem:

— TperocTaBieHHe MHOCTpaHIaMm B PecmyOnuke Bemapych Takux ke
pae, CBOOO ¥ BO3MOXKHOCTEH, KAKUMHU 00JIaJIatoT rpakaaHe PecryOmku
Benapych B cOOTBETCTBYIOILIEM HHOCTPAHHOM T'OCYAApPCTBE;

— TIpU3HAaHHWE M MCIOJIHEHUE MHOCTPAHHBIX CY/EOHBIX pElICHHH MpH
YCJIOBWY MPHU3HAHUS U MCIIONHEHUS cy/eOHbIX pemennid Pecniyonuku be-
JIlapych B COOTBETCTBYIOIIEM HMHOCTPAHHOM T'OCYIapCTBE;

— WCTIIOJIHEHHE CYAeOHBIX MOPYyYEHUH MHOCTPAHHBIX CY/IOB IIPH aHaJo-
THYHOM HCIIOJTHEHUH Mopy4eHuit cynoB PeciyOnuku benapyce;

— B OIIPENIETIECHHBIX CIIy4asxX MpUMEHEHHEe HHOCTPaHHOr O IpaBa MpH yc-
JIOBUM, €CIIM B COOTBETCTBYIOIIEM HHOCTPAHHOM TOCYAApCTBE K aHAJIO-
THYHBIM OTHOIIEHHUSM NpUMeHsieTcs mpaBo PeciryOnuku benapyce.
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OOBIYHO TOJ B3aUMHOCTHIO TIOHMMAETCS B3aUMHOE IPENOCTaBIICHHE
rocygapCtBaMm OTACIBbHBIX KOHKPETHBIX IIpaB 1 HpaBOMO‘IHﬁ 1 B3aUMHOC
MpeAOoCTaBIeHNE HAMOHAIBLHOTO PeXXMMa U peXuMa HauOonpliero Oma-
TOnpUATCTBOBAHUSA.

Paznuualor 1Ba BHa B3aUMHOCTH:

— MaTepHanbHas — UHOCTPAHIBI Ha TEPPUTOPHUHU OPYIOro rocyaapcraa
MOJIb3YIOTCA TaKUM 06’LCMOM mpaB, KOTOPbBIM OHHU IOJB3YIOTCA B CBOCM
rOCY/1apCTBE;

— (opmanbHas — MHOCTpaHIAM Ha TEPPUTOPUHU JPYroro rocyaapcraa
MPEAOCTABIIAETCS TaKOH 00BEeM MpaB, KOTOPHIM MONB3YIOTCS COOCTBEHHBIE
rpaxkIane.

B Pecniy6nnke Benapyce nmpenocrapmnsiercs, Kak mpaBuiio, hopmaibHas
B3aMMHOCTBL: MHOCTPAHIIbI UMCIOT TaKHEC K€ UMYILICCTBECHHLIC U UHBIC IIpa-
Ba, 4TO M OeNopycckue rpaxkaane. JIMIb B OTENbHBIX CITy4asx, HallpuMep
B 00J1aCTH HAJIOro00JI0XKEHHUs, MOXKET OBITh MPEAOCTaBIICHa MaTepHalbHAas
B3aMMHOCTb.

B3auMHoCcTh He sBIsieTCS. HEOOXOANMOMN MPENNOCHUIKON MPUMEHEHHUS
KOJIJIM3MOHHBIX HOPM, OTChbUIAIOINX K MHOCTPAHHOMY IIpaBYy. Konnusnon-
HBIC HOPMbI IPUMCEHAIOTCA JaHHBIM I'OCY1apCTBOM BO B3aMMOOTHOIICHUAX
CO BCEMH JPYTMMH TOCYIapCTBaMH Ha OOLIMX OCHOBaHMX. TakuM obOpa-
30M, HAJICJICHNE NHOCTPAHHBIX (bI/I3I/I‘ICCKI/IX U IOPUIANYCCKUX JIMI paBHbI-
MU ¢ OeNOpYyCCKHMH TpakJaHaMH M OpraHH3allUsSMH MpaBaMd U 00s3aH-
HOCTSIMH 110 00IIeMy TpaBUIIy He 3aBUCHT OT TOTO, KaK peraercsi BOmpoc
0 TPaBOBOM TMOJIOKEHHH OENOPYCCKHX JIMI] B COOTBETCTBYIOLIEM HHO-
CTPaHHOM T'OCYAapCTBe.

Benopycckuii cya npuMeHSeT HHOCTPaHHOE MPaBO HE3aBHUCUMO OT TO-
ro, OpuUMEHACTCA JIM B COOTBCTCTBYIONIEM TOCYAApCTBE K aHAJOTMYHBIM
OTHOLICHUSIM TpaBo PecnyOnmku Benmapych, 32 MCKIIOYEHHEM clydacs,
KOrZ1a IpUMEHEHNe HHOCTPAHHOTO TpaBa Ha HavajaX B3aMMHOCTH Ipeny-
CMOTPEHO 3aKoHoJaTenbcTBoM Pecniybnmku benapycs. Ecnin mpumenenune
WHOCTPAHHOTO TpaBa 3aBHCUT OT B3aUMHOCTH, TO MPEAINOIaraercsi, 4yTo
OHa CYIIECTBYET, MOCKOJIBbKY He joka3ano uHoe (cT. 1098 'K PB).

B mpenycMOTpEHHBIX 3aKOHOM Cily4asix IOCYJapCTBO MOXKET IPHUMeE-
HATh K HHOCTPAaHHOMY (PU3MYECKOMY W IOPHINYECKOMY JIUILy MEpHI, Orpa-
HHUYMBAIOIINEC HpaBOBOﬁ cTaTtyc. Ot OrpaHUYHUTEIIbHBIC MEPbI HAa3bIBAIOT-
csl pemopcueli, T. €. WIET pedb O MPUMEHEHHH OTBETHBIX OrPaHUYCHUH.
Ecnu ogHO rocynapcTBO MpUHUMAET MEPHI, HAHOCAIINE HEOCHOBATENbHBIN
B TIOpAJKE TUCKPUMHHALIMH yIepO MHTEpecaM APYroro rocynapcTsa UiH
ero rpaxkiaH, TO ATO TOCIEAHEe TOCYIapCTBO MOXKET MPUHSATH OTBETHBIC
OIrpaHUYUTCIIBHBIC MCPBI.
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Lenbio Takux Mmep SIBISETCS OOBIYHO JOCTH)KEHHE OTMEHBI OrpaHhue-
HUHN, YyCTaHOBJICHHBIX MEPBBIM rOCY/IapCTBOM, U BOCCTAHOBJIEHNE IIPUHIIN-
I1a B3aMMHOCTH 110 OTHOUIEHUIO K COOTBETCTBYIOIEMY I'OCY1apCTBY.

[MosTOMY Mepbl, HCIIOIB3yeMble B KaUeCTBE PETOPCHH, JAOKHBI OBITH
MPOMOPIIMOHAIBHBl BBI3BABIIEMY HX aKTy M IpeKpalaTbcsi ¢ MOMEHTa
BOCCTAQHOBJIEHHS MPEXHEro nojoxeHus. Ilo obmeMy mpaBuily peropcu-
OHHBbIE MEpbI NMPUMEHSIOTCS B OTBET Ha JAMCKPUMHHALMOHHBIE NEHCTBUA
WHOCTpaHHOro rocyapcrsa. OCHOBHOI IENBIO TAKUX Mep SABISETCS OTMe-
Ha yCTaHOBJICHHBIX 3a TPAHUIIEH OTPAHUYECHU.

AKTBI pETOPCHM OTHOCSATCS K YHCITY 3aKOHHBIX Mep, KOTOpPbIE MOXKET
NPUMEHATH JI000€ TOCYyIapCTBO. YKa3aHHBIE AKThl YCTaHABIMBAIOTCS
BHYTPEHHUM 3aKOHOJATEIBCTBOM, a TAKKE MEXAYHAPOIHBIMU JOT OBOPAMH.

Bo3mMoxkHOCTh puMeHeHus peropcuii npeaycmorpena cr. 1102 'K Pb.
B Heit ykazaHo, uyro [IpaButenscrBom PecryOnuku Benapychk moryt ObTh
YCTAHOBJIEHBl OTBETHBIE OTPaHUYEHHUS B OTHOLIEHMM TNpaB TpaxkJIaH U
IOPUANYECKUX JIUI] T€X TOCYJapCTB, B KOTOPBIX MMEIOTCS ClielraIbHbIe
OrpaHWYCHHS TpaB IpaXIaH U opuandeckux jui PecnyOnuku benapyce.
B cootBerctBun co cr. 599 I'TIK Pb, ecnu nHOCTpaHHBIM rocyapcTBOM
He obecrieynBaeTcsi OEIOPYCCKOMY TOCYAApPCTBY M €r0 MMYILIECTBY TaKast
xe cyaeOHasi HeMPUKOCHOBEHHOCTh, KaKasi o0ecreunBaeTcst JaHHOMY HHO-
CTpaHHOMY rocynapctBy B Pecybnuke bBenapyce, B OTHOIIEHHH 3TOTO T'0-
cyaapctBa I[IpaButenbcTBoM bemapycn MOryT OBITh HMPUHSTHI OTBETHBIC
OrpaHUYHUTEIbHBIE MEPHI.

3.3. IIpaBoBoii pe:kuM M ero BUbI

IlonsiTue IIpaBOBOI'0 pCKUMa UMECT B MCKIYHAPOJHOM YaCTHOM IIpaBC
Ype3BBIYAIHO Ba)XKHOE 3HAYCHHUE: OHO ONpeaenser o0beM TIpakaaHCKON
NpaBOCYOBEKTHOCTH MHOCTPAHHOI'O JIMIA, HA0Op TeX KOHKPETHBIX MpaB M
06H3aHHOCTeﬁ, KOTOPBIMU MOXKET MOJIB30BATHCA Ta UJIM MHAA I'pyIIia UHO-
CTpaHHBIX JHI HA TEPPUTOPUM IaHHOTO rocymapctBa. C TOUYKH 3pEeHUS
00IIero ajropuT™Ma peHIeHHs YaCTHOMPABOBBIX JENI C YY4aCTHEM HHO-
CTPaHHBIX CYOBEKTOB OINpe/ie/IeHIE IPAaBOBOIO PEKMMa CTOMT Cpasy Xke 3a
BOIIPOCOM O TPH3HAHMH KaK TaKOBOW MPaBOCYObEKTHOCTH MHOCTPAHHOI'O
muna. Tonbko mocie ycraHOBIIeHHS 00IIero oobemMa mpaBoCyObeKTHOCTH
cJIeayer 06paH_[aTBCH K KOJUIM3UOHHBIM HOpMaM M Cl€UHAJIbHBIM HOPpMaM
MPSIMOTO JISHCTBUS C IENIBIO ONPEIeICHHs] KOHKPETHBIX MPaB U 00sI3aHHO-
cTen HWHOCTPAHHOI'O JIMIIa B BO3BHUKIIEM ITPAaBOOTHOILICHUH.

WHuocrpaHiibl B cTpaHe NpeObIBaHUS HAJENSIOTCS OMPEICICHHBIM Ipa-
BOBBIM cTaTycoM. COBOKYMHOCTh MpaB M 00sS3aHHOCTEH WHOCTPAaHHBIX
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(PM3HYECKUX M IOPUINYCCKUX JIUI] Ha3bIBACTCS MPABOBBIM PEXKUMOM. DTOT
PEXHUM YCTaHABIMBAETCS BHYTPEHHUM 3aKOHOAATENLCTBOM TOI'O TOCYAap-
CTBa, HA TEPPUTOPUU KOTOPOTO MPEOBIBAIOT MHOCTPAHIIBI, & TAKKE MEXK-
JIyHAPOJHBIMHU JIOTOBOPaMH.

B coorBercTBHM ¢ MEXAYHAapOJHBIMHU JOrOBOPAMHU 3aIPEIIAETCs TUC-
KpUMHUHALMS WHOCTPAHLEB N0 NMPU3HAKAM Pachl, Moja, BEPOUCIIOBEAAHUS
U T I

Ha rteppuropun Pecnybnmku Bemapych MexXIyHapoaHBIE JOTOBOPEI,
HaTpaBJICHHBIE HA OXpaHy UMYILECTBEHHBIX IPAaB MHOCTPAHIIEB, 00IaJat0T
MPEUMYILECTBEHHOW CUJIOW. Eciiv MeXlyHapOJHbIM JIOrOBOPOM YCTaHOB-
JIeHbI MHBIE MPaBUIIa, YeM Te, KOTOPbIE COIepkKaTcsi B OEIOpYCCKOM TpaK-
JJAHCKOM 3aKOHOJATENbCTBE, TO IMPUMEHSIFOTCS PAaBUWIA MEXIYHAPOAHOIO
JIOr0BOpA.

B coBpeMEHHOM 3aKOHOJATENbCTBE M JOKTPUHE MPHUHATO BBIAEIATH
CIEAYIOIINE OCHOBHBIE NPABOBBIE PEXHUMBI: PEXUM HEIUCKPUMHUHALINHY,
HAI[MOHAJIBHBIN PEXUM, PESKUM HaWOOJBIIEro OJIArONPHUSTCTBOBAHUS U
nped epeHIINATIBHBIA PEKHUM.

Pesicum neouckpumunayuu Geper cBoe Hayano B OMHOM M3 OCHOBOIIO-
JIATAOIIUX MPUHIMIIOB MEXKTyHAPOIHOT'0 IMyOJIUYHOr0 MpaBa — B MPUHIIM-
1€ CyBEpEHHOTO paBeHCTBAa rocyaapctB. CyTh peXrMa HEIUCKPUMHUHAIIIU
3aKJIFOYAETCS] B HEAOMYCTUMOCTH JUCKPUMHWHALIMM WHOCTPAHHBIX JIMI[ B
3aBHUCHUMOCTH OT MPUHAJUIEKHOCTU TOCYJIapCTBa MX HAlMOHAJIBHOCTH K
TOH WM WHOH OOIIECTBEHHO-ITOTUTHYECKON CHCTEME, OOBEIMHEHUIO TO-
CYJIapCTB WJIM 110 KaKOMY-T100 MHOMY MpHU3HAKy. PeKUM HETUCKpUMUHA-
MU He TpedyeT CeNualbHOTO 3aKpeIUIeHUsS B MEKIYHAPOJHBIX JOTOBO-
pax, 3aKJIF0YaEMbIX JIOTOBAPUBAIOLIMMUCS TOCYy1apCTBaMU. B To ke BpeMst
B HEKOTOPBIX THUIIaX MEXIYHAPOIHBIX JOTOBOPOB (M B TOM YHUCIE B JIOTO-
BOpax O MOOILIPEHUH U 3aIUTE KAMUTAIOBIOKEHHI) MPUHATO MOTIEPKU-
BaTh HEOOXOJMMOCTh COOJIOJCHUS PEKHMA HEIUCKPUMHHAIIMU B OTHO-
LICHUSX MEX]Y JOTOBAPUBAIOIIMMUCA CTOPOHAMM.

PaznuuaroT 1Ba OCHOBHBIX BHJIa MPAaBOBBIX PEXKUMOB:

— HAallMOHAJIBHBIN PEXUM;

— P&KHUM HauOOJNBIIETO OJIArONPUSTCTBOBAHUS.

Tpunyun nayuonanbHo20 pedicuma CIENyeT OTHECTU K OJHOMY M3 OC-
HOBHBIX HayaJl MEXIYHAPOJHOrO 4acTHOro mnpasa. [loa HalumoHaNbHBIM
PSKMMOM TIOHMMAETCS MPUPABHUBAHUE WHOCTPAHHBIX TpaKIaH, Jiui Oe3
rpa)XJaHCTBA U MHOCTPAHHBIX IOPUANYECKUX JIMI] B TOM, UYTO Kacaercs UX
MpaB ¥ 00513aHHOCTEH, K OTCUESCTBEHHBIM I'PaXJaHaM U IOPUINYCCKUM JIU-
LaM.

[Ipu HaMOHATILHOM PEXUME UHOCTPAHHBIM (DU3MUECKUM U FOPUIHYC-
CKHM JIMLAM IIPEJOCTABIIAETCS TAaKOM K€ PEKUM, KAKOM MPEAOCTaBIISETCS
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OTCYCCTBCHHLIM TIpaXJaHaM W OpraHu3alusiIM. HpC,Z[OCTaBHCHI/Ie HUHO-
CTpaHI[aM HAIMOHAJIBHOTO PEKHUMA PErIaMeHTHPYETCsl BHYTPEHHUM 3aK0-
HOAATCIBCTBOM, d TAKKC MEKAYHAPOJHBIMU JOTOBOpPAMU.

Pesicum naubonvuwezo dnaconpusmemeosanusi — NPUPAaBHUBAHUE IIpa-
BOBOI'0 CTaTyca WHOCTPAHHOIO JIMI[A HE K MPAaBOBOMY CTaTyCy MECTHBIX
(GU3MYECKUX U IOPUAMYECKHUX JIHI] (KaK 3TO KMEET MECTO MPH HALMOHAIb-
HOM peXuMe), a K HauboJiee BHIFOHOMY CTaTyCy, KOTOPBIM 00JaaloT Ha
TEPPUTOPUH JAHHOTO rOCY/apCTBA MHOCTPAHHBIE JINIIA U3 JIFOOOTO JPYro-
IO HHOCTPAHHOTO TOCyIapCcTBa. 3aKkpenjieHue pexxuma Hanbosbiero Oja-
TONPHUATCTBOBAHUS O3HA4aeT, 4To (U3MYSCKUE U IOPUANYECKHE JIUIA
CTpPaHBbl, MOJNb3YIOLIEHCS ITUM NIPABOBBIM PEXUMOM, HMEIOT BO3MOXKHOCTh
MpeTeH10BaTh Ha Hanboee ONaronpusITHRIE YCIOBUS, KOTOPhIE HAa TEPPH-
TOPHUU 3TOr0 TOCYAAPCTBA IPEIOCTABIIAIOTCA NHOCTPAHHBIM JIMLAM U3 JIIO-
00ro TpeThbero MHOCTPAHHOIO IrOCyAapcTBa (MPHHIUI — «OJIaro OIHOTro —
Omaro Bcex»).

Tema 4. CYBBEKTbBI MEXKXKJIAYHAPOJIHOI'O
YACTHOTI'O ITPABA

4.1. IIpaBoBoe MoOJOXKEHNE MHOCTPAHHBIX TpaxkaaH B PecmyOnuke be-
Japych.

4.2. TlpaBoBoe monoxenue rpaxaan PecnyOonmuku benapyce 3a pyOe-
HKOM.

4.3. HanmoHanbHOCTh (FrOCY/apCTBEHHAs TPUHAJUIEKHOCTD) IOpUANYe-
CKHX JIHII.

4.4. [lesTenbHOCTb MHOCTPAHHBIX IOPUANYESCKUX JIMIl U UX MPEACTaBH-
TenbeTB B PecnyOnuke benapyck.

4.5. Benopycckue IopUanYecKue JIUIa 3a pyOeKoMm.

4.6. 'ocymapCTBO U MEXIyHAapPOIHBIE OPTaHU3AIHH.

4.6.1. OcobeHHOCTH MTPaBOBOTO MOJIOKEHHS TOCYAapCTBA.

4.6.2. MexnyHapoasble opranuzanuu B MUIL

4.1. IlpaBoBoe MoJI0KeHHEe HHOCTPAHHBIX I'PAKIAAH
B Pecniybsinke Beaapych

JUis MEeXIyHApOJHOTrO YacTHOrO TpaBa XapakTepeH audepeHupo-
BaHHBIN Imoaxona K (1)I/I3I/I‘IGCKI/IM JIaM, HaxoJdAnmmMmces B Ipeaciiax ropuc-
JUKIMY KOHKPETHOI'O T'OCYNapCTBa, OCHOBAHHBIN, BO-IIEPBBIX, HA pas3jie-
JICHWW HA COOTBETCTBYIOIINE KATETOPHH, a BO-BTOPHIX, YCTAHOBICHHUH OII-
peeeHHOr0 MPaBOBOTO PEXKMMA B OTHOIIEHUH KaX/I0W M3 HHUX.
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Takux kateropuii, Kak IpaBUiIO, TPHU:

— coOCTBeHHBIE (OTEUECTBEHHBIE) IPaXKAaHe JAHHOTO TOCYIapCTBa;

— UHOCTPAHHBIC TPAKJIAHE;

— nuna 0e3 rpaXKIaHCTBa.

B mocnenHue roapl cTaHOBUTCS Bee Ooliee akTyallbHBIM BbIJIENICHHE B
OT/IENBHYIO MO3UIIHIO U €IIe OJJHOM TPYIIIbI JHIL — OedceHyes.

Huocmpanunvimu  epasicoanamy TIPU3HAIOTCS JIUIA, HE SBISIOLIMECS
rpakJaHaMd JaHHOTO TOCYJapCTBa W WMEIOLIME J0Ka3aTelnbCTBa CBOEH
MPHHATIEKHOCTU K TPAKAAHCTBY IPYTOMY rOCyIapCTBa.

B cBsi3u ¢ 3TUM Ha TpakJaHWHA JIOOOTO TOCYAAapCTBa, HAXOSIIETOCs
BHE TIPE/ENOB IOPHCAMKIMKA CBOETO OTEYECTBA, PACIPOCTPAHSIOTCS IO
KpaiiHell Mepe Ba MPaBOMNOpsIKa: CBOET0 TOCYAapCTBa, MHOCTPAHHOIO, HA
TEPPUTOPUH KOTOPOTO JIUIIO HAXOIUTCA.

Jluyamu 6e3 epasicoancmea TIPU3HAIOTCS JIUIA, KOTOPBIE HE COCTOST B
rpaXkIaHCTBE JAHHOTO TOCYJIapCTBa M HE MMEIOT JOKa3aTelbCTB CBOCH
MPHHAATIEKHOCTU K TPOKAAHCTBY JIPYTroro rocyaapcTaa.

Kaxxnoe rocymapcTBo camMo ycTaHaBIMBAET Uil HHOCTPAHIIEB, HAXOIs-
IIMXCS HAa €ro TePPUTOPUH, COOTBETCTBYIOUIMI MpaBOBOW craTtyc. JTOT
cTaTyc ompeensercs Kak BHYTPEHHUM (HAIlMOHAJBHBIM) 3aKOHOIATENb-
CTBOM, TaK M MEXJIyHAPOHBIMHU JIOTOBOPaMHU.

Ilpasosoii cmamyc UHOCMPAHHO20 2padXCOAHUHA YCIOBHO MOXHO pas-
JIeTTUTh Ha JIBE YacTH:

— MPaBOBOM CTATyC TpaykKAaHUHA CBOETO IOCYapCTBa;

— IPaBOBOM CTAaTyC rpakKJIaHUHA CTPAHbI IPCOBIBAHUS.

WNHocrpanHble TpaxkaaHe, NpeObIBAIOIIME HA TEPPUTOPHH JPYTUX
CTpaH, 00JIaJat0T MPABOCIIOCOOHOCTRIO, OMPENEIsIeMO MECTHBIM TPAaBO-
nopsinkoM. [IpenmMyIiecTBEHHO 3TO OCYIIECTBIISIETCS HA OCHOBE IPUHITUITA
HAIIMOHAILHOTO PEXXHUMA.

IMox rpaxpaHCKO MPaBOCIOCOOHOCTHIO (PU3MUECKOTO JIMIA MMOHUMa-
eTcsl ero crocoOHOCTh OBITh HOCHUTENEM IPa)KIaHCKUX MpaB U OOS3aHHO-
CTEH, JJONYCKaeMbIX 00BEKTHUBHBIM ITPABOM JIAHHOW CTPAHHBI.

Tax, B ct. 1104 'K PB npenycmaTpuBaercs, 4To epasicoanckas npaso-
CNOCOOHOCMb PU3ULECKO20 TUYA ONPeOeNIEeMCs €20 TUUHBIM 3AKOHOM.

IMox rpaxkmaHCKOH A€ecmoCOOHOCTHIO (PU3UYECKOT0 JIHIA TTOHUMAETCS
€ro CIOCOOHOCTh CBOMMU JICHCTBUSIMH MPUOOpETaTh M OCYIICCTBISATH
rpaXkIaHCKHE TpaBa, co3JaBarh Ui celsi TpakJaHCKue O0S3aHHOCTH U
ucnonusath ux (ct. 20 'K PB).

[IpaBa, cBOOOIBI, OOS3aHHOCTH W OTBETCTBEHHOCTh WHOCTPAHIICB B
Pecnyonuke Benapych 3akperuieHbl BO BTOpOii riiaBe 3akoHa PecryOmiiku
benapyck ot 4 staBaps 2010 rona «O mpaBOBOM MOI0KEHUN WHOCTPAHHBIX
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rpaxkiaH v jimi 0e3 rpaxaaHcTBa B PecryOnuke bemapychy» (nmanee — 3a-
koH 2010).

Wuocrpannam B Pecniyonuke Benmapych nmpenocraBieHbl, B 4aCTHOCTH,
CJIeIyIOIIKE TpaBa ¥ ¢cBo0O kI (cT. 7—16 3akona 2010):

— TapaHTHsI HEMPUKOCHOBEHHOCTH JIMYHOCTH W KWIMILA, APYTUX JTH4-
HBIC TIPaB B CBOOO;

— MpaBO UMETh B COOCTBEHHOCTH MMYILECTBO, HACIIEAOBATh WM 3aBe-
IaTh €ro, MOoJb30BaThCA MHBIMH UMYIIECTBEHHBIMH W JIMYHBIMH HEHMY-
LIECTBEHHBIMU MPaBaMH B TOPSJIKE, YCTAHOBJICHHOM 3aKOHOJATENbCTBOM
Pecniybnuku Benapych, a Taxke MEeXIyHapOAHBIMHU JOTOBOpamMu Pecry0-
nuku benapycs;

— MPaBO TONB30BaThCs BCEMHU CPEICTBAMH MPABOBOH 3alIWTHI MpaB U
CBOOO/ TMYHOCTH, MPEAYCMOTPEHHBIMH 3aKOHOAATENLCTBOM PecnyOmuku
benapyce.

Ozpanuuenus npag u c60600 uUHOCMpaHyes MOTYT yCTaHABIMBATHCS
TOJILKO B CITydasiX, MPEAyCMOTPEHHBIX 3aKOHONATENbHBIMH akTamMu Pec-
nyonukn benmapych, B MHTepecax HallMOHaJbHOW Oe3zomacHocTH Pecmy6-
muku benapych, 001IeCTBEHHOTO MOPS/KA, 3aIMTHl HDABCTBEHHOCTH, 3710~
POBBSL HaceleHust, IpaB u cBoOox rpaxaaH Pecnyonuku Benapyce u npy-
THX JIUII, HATPUMEp:

— MHOCTPAHIBI HE MOTYT U30MpaTh U OBITh M30PaHHBIMH B BEIOOpPHBIE
rocyaapcTBeHHble opranbl PecryOnuku benmapych, a Takke NpUHMMATh
ydactue B pepepenaymax;

— MHOCTPAHIBl HE MOTYT 3aHUMAaTh JOJDKHOCTH, Ha3HAYeHHE Ha KOTO-
pBIE B COOTBETCTBHHU C 3aKOHOAATENLCTBOM PecnyOnuku benapych csi3a-
HO C IPUHAJISKHOCTBIO K rpaxaaHcTBy PecyOnmku benapyce;

— MHOCTpaHIIbl, Haxoxasmmecs B Pecriyonuke benapych, He HCIIOTHSIOT
BOMHCKOW 00SI3aHHOCTH.

OcHognoii 06s3annocmuio unocmpanyeg 6 Pecnyonuke benapyco sBIs-
ercst ux 00s3aHHOCTH cobmoaaTh Koncturynuio Pecnyonuku bemnapych n
WHBIE aKThl 3aKOHOAaTenbcTBa Pecriyonnku benapych, yBaxkaTh ee HaImo-
HaJbHBIE TPAIULIHH.

WHocTpaHupl moapasaensoTcs CIeAYIoInM 00pa3om:

— MOCTOSIHHO TIPO’KUBAIOIINX;

— BpeMEHHO npoxuBaroime B Pecriyonuke benapycs;

— BpeMEHHO NpuObIBIIME Ha Tepputopuro Pecnybnmku benapych (He
oosiee 90 CyTOK B TEUCHHUE TO/Ia).

[MocTosHHO mpoxuBaromme B PecnyOnuku benmapych WHOCTpaHHBIE
rpaxkIiaHe — 3TO Te, KTO MMEET pa3pellicHre Ha OCTOSTHHOE TPOXUBAHUE U
BU/] HA )KUTENbCTBO.
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B coorBerctBum co cr. 53 3akona 2010 paszpemnieHue Ha MOCTOSHHOE
MPOXKUBAHUE BbIAACTCA MHOCTPAHHBIM I'paKJaHaM U JIMIaM 663 rpaxJaaH-
CTBa, KOTOpHIE:

— SIBJISIFOTCSL ONTU3KUMU POJICTBEHHUKAaMH TpakaaH PecmyOnuku Bena-
PYCh, IOCTOSIHHO TpoXKUBatoIux B Pecryonuke benapyce;

— SABJIAIOTCA JIMIAMU, KOTOPBIM IIPEAOCTABJICHLI CTATyC 6e>1<eHua HJIn
yoexxuie B Pecniyonuke benapycs;

— UMEIOT MIPaBoO Ha BOCCOEMHEHNE CEMbH;

— MPOXWIM Ha 3aKOHHBIX OCHOBaHMAX B Pecmybnmke bemapyce mo-
cleaHue ceMb U Oolee JIeT;

— UMEIOT OCHOBaHUS ISl puoOpeTeHus rpaxkaancTBa Pecyonuku be-
Japych B MOPAJIKE PErUCTpaIiK U T. JI.

[Mocrosinro npokuBaroiue B PecriyOnuke benapych MHOCTpaHIIbL:

— UMEIOT BCE COI[MAIbHO-3KOHOMHUYECKHE NPaBa, KOTOPBIMHU MOJIb3YIOT-
ci rpaxngane PecnyOnmuku bemapych, BKiIrouass mpaBo Ha COLHMATbHOE
obecreuenue;

— MMEIOT MPaBO 3aHUMATHCSA TPYJIOBOW M IPENIIPUHUMATEIBCKON Jies-
TENFHOCTHIO HapaBHE C rpaxaaHamu PecryOnuku Benapyce B mopsixe,
YCTAHOBJICHHOM 3aKOHOJATENBHBIMU akTamu PecriyOnuku bemapych, ¢ yde-
TOM OTPaHUYEHUI;

— MUMEIOT NPaBO Ha JOCTYMHOE MEIUIIMHCKOE OOCITy)KHBaHUE HapaBHE
¢ rpaxxaanamu Pecniyonuku benapych, ecnu mHOE He OmpeeNieHo 3aKOHO-
JaTeIbHBIMU aKTaMH M MEXJIyHapOJIHBIMHU Jioropopamu PecnyOimku be-
JIapych;

— UMEIOT paBHOE ¢ rpakaanamu Pecniyonuku benapych mpaBo Ha o0pa-
30BaHUE, €CJIM NHOE HE OMPEeNIeHO 3aKOHOIaTEbHBIMU aKTaMU.

Bpemenno npoocusarowuii 8 Peciyoninke benapychk mHOCTpaHel[ — JiH-
110, MOJTy4YHMBIIIEE B TOPSIJIKE, YCTAHOBIEHHOM 3aKOHOJATEbHBIMU aKTaMHU
Pecniybnuku Benapycs, paspelieHre Ha BpeMEHHOE MTPOKUBaHUE.

WHocTpaHupbl, BpeMEeHHO MpeObIBAIOIIME U BPEMEHHO MPOKHBAIOIIIE
B PecniyOinke Benapych:

— HE BIIpaBe OCYIIECTRISATH B PecnyOnuke benapych mpennpuHuMa-
TENBCKYIO ACATENBbHOCTh 0e3 00pa3oBaHMs IOPUIAMYECKOTO JIMIA, €CIH
HWHOC HC ONPCACICHO 3aKOHOJAATCIBbHBIMU AKTaMHM U MCKAYHAPOAHBIMU
noroopamu PecniyOiinku benapych;

— AMEIOT TPaBO Ha JOCTYIHOE METUIIMHCKOE OOCIYKHMBAHUE 3a CUeT
COOCTBEHHBIX CPEJICTB, CPEACTB IOPUIUYCCKUX JIMI[ U UHBIX UCTOYHHUKOB,
HE 3aIPEeIICHHBIX 3aKOHOaTeILCTBOM PecnyOnuku benapych;

— UMEIOT TIPaBO Ha MojiydeHue oopa3zoBanus B PecnyOnuke benapych B
COOTBETCTBHU C MEXKIyHapOAHBIMH JoroBopamu PecmyOnuku Benapych

32



WIH Ha OCHOBAaHHWH JIOTOBOPOB 00 OOy4YeHHH, 3aKIIOUYEHHBIX C yUpeKe-
HUSIMH 00pa30BaHMUS.

4.2. [IpaBoBoe noao:xenne rpaxiad Pecnyoiuku benapycn
3a pyoeskom

Benopycckue rpaxkaane BeIe3KAIOT 3a TpaHHIly Ha paboTy, B cIyXeo-
HbIE KOMaHINPOBKH, HA y4edy, OTJbIX, B TYPUCTHUECKHE TTIOE3AKH U T. .

I'paxxnane Peciybnuku Benapychk 3a pyOekoM MOTYT HpOXKHBaTh IMO-
CTOSIHHO WJIM HAXOAUTHCA TaM BPEMCHHO.

[IpaBoBoii craTyc 0enopyCCKUX TpakJaH 3a pyOeKoM onpeaessieTcs:

— 3aKOHOJATENILCTBOM CTPaHBbI NIPEObIBAHNS;

— 0enopyccKuM 3aKOHOJATEIbCTBOM.

[IparoBoii craryc rpaxknan PecniyOonuku Benapych 3a pyOexom orpe-
JENACTCST MEXKIYHAPOIHBIMU JIOTOBOPaMHU, 3aKIIOYCHHBIMU PecnyOinkoit
Benapych ¢ uHOCTpanHbIME rocyaapcTBamu. [IpeObiBas 3a rpaHunei, Oe-
JIOPYCCKHUE Tpa)KAaHe HAXOIATCS MOJ 3alMTON U IOKPOBUTEILCTBOM Pec-
nyonuku benapyck.

I'pasicoancrasn npagocnocodnocms Tpaxkaannna Pecryonuku benapych
3a pyOeKoM 1o 00IeMy MPaBHITy ONpeneNsieTcs 3aKOHOM CTPaHbl PeObI-
BaHus. [IpuMeHeHne OenopyccKOro 3aKOHa JIOMYCKAeTCsl JIMIIb MPH HaJlu-
YHH COOTBETCTBYIOIIETO MEKIYHApOTHOIO JIOrOBOPA, YYACTHHUIEH KOTO-
poro siBnsiercst PecniyOnuka benapych.

I'pascoanckas deecnocobnocms TpaxnanuHa PecriyOnuku benapych 3a
pyOexoM, Kak TPaBUIIO, ONMPEAEISIETCS JTUYHBIM 3aKOHOM, T. €. 3aKOHOM
Pecnyonuku Benapych.

I'paxnane PecniyOnuku benmapych 3a pyOekoM MOTYT TOJIb30BAaThCS
BCEMU HUMYIICCTBEHHBIMU W JIMYHBIMW HCUMYIICCTBCHHBIMU IIpaBaMHu,
npeaAyCMOTPCHHBIMU MHOCTPAHHBIMU 3aKOHaMH, XOTA 3TU IpaBa U HC HU3-
BECTHBI OETIOPYCCKOMY 3aKOHO/ATENBCTBY.

CrenoBaTenbHO, OHM BIpaBe B cllydyae HEOOXOAUMOCTH TOJIB30BAThCS
33HII/ITOI71 9THX IIpaB CO CTOPOHLI MECTHBIX OPTaHOB CTPAHbI Hp€6LIBaHI/ISI.

I'paxnane PecriyOnuku benapych 3a pyoexom:

— HE MOJIBb3YIOTCS M30MpaTEeIbHBIM IIPaBOM;

— HE MOTYT OBITh M30paHbl B BEIOOPHBIE TOCYIAPCTBEHHBIC OPTaHBI,
a TaKKe 3aHUMAaTh OIPE/IC/ICHHBIC IOJDKHOCTH B CTPaHE MpeObIBaHMS;

— JIOJDKHBI COOJTIO/IaTh 3aKOHBI CTPAHbI MPEOBbIBAHUS, C YBaKCHHEM OT-
HOCUTBHCA K MECTHBIM TpaJJULIUAM U 06I)I‘Ia$IM.

Benopycckoe rocynapcTBo 3alnuiiaer npaBa M 3aKOHHBIE MHTEPECH
rpaxnan Pecniybnuku benapych Ha cBoel TEppUTOpUH U 3a €€ peeaMH.
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B cnyuae, ecnu B cTpaHe mpeObIBaHUsI OTCYTCTBYIOT IWIUIOMAaTHYECKHE
MPEACTaBUTENbCTBA U KOHCYNbCKUE yupexaeHus Pecnybnmku benapyce,
3alUTa TpaB M 3aKOHHBIX WHTEPECOB OEOPYCCKMX TpakJaH MOXKET MO
JIOTOBOPEHHOCTH OCYIECTBIIATHCS COOTBETCTBYIOIIMMHU OpraHU3alUsAMU
JPYTruX TocynapcTB (B YaCTHOCTH, KOHCYJIbCKHMHU YupexaeHusmMu Poc-
cuiickori denepanun).

B numniomaTHyecKkuX MpeACcTaBUTENbCTBAX M KOHCYJIBCKHX YUpekKIe-
Husix PecnyOnuku benmapych Bemercss KOHCYNbCKME yuer rpaxkaaH Pec-
nyonukn bemapych, MOCTOSHHO MPOXKMBAIOMIMX 3a TPAaHHIIEH, M BPEMEH-
HBI KOHCYJIbCKMH yuer rpaxkaaH Pecnyonmuku benapych, BpeMeHHO BBI-
exaBmux u3 Pecnyonuku benapyce.

B cnyyae yrepu mim XWIIeHHs NacrmopTa BHE mpezenoB PecryOnukn
Benapych (mpuBeneHuss B HEroAHOCTb 10 Pa3IMYHbIM MPUYMHAM) IpaXaa-
HaM CJIEyeT HEMEIUICHHO OOpaTUThCS B OMIKANIINN MOMUICHCKHUNA yda-
CTOK JIJIsI TIOJTyYeHHS COOTBETCTBYIOIIETO IOKYMEHTA, a 3aTeM COOOIIUTH O
MporcUIe/eM B OJrKaiiiiee KOHCYIbCKOe yupexaeHne Pecnyonuku be-
Japych Uil TONyYeHUsT BpPEMEHHOT0 JOKYMeHTa (CBHJIETENbCTBA HA BO3-
BpanieHue B PecnyOnuky bemapyck), ymocToBepsomniero JuyHocTh. [1o
BO3BpauieHnn B Pecnyonuky benapychk ykazaHHOE CBUAETENBCTBO CIACTCS
B rOCYJapCTBEHHBIN OpraH, BHIABIINM IPpaXTaHUHY MacropT.

4.3. HamuoHanbHOCTH (rocy1apcTBeHHAs NPHHAIJIEKHOCTD)
IOPUIMYECKUX JHUI

B COBPEMCHHLBIX YCIIOBUAX X035 CTBEHHAs ACATCIBbHOCTD MHOI'HX
IOPUANYECKUX JIMI[ HE OrpaHUYeHa IMpeAenaMH OJHOr0 TOCYAapcTBa.
dupma MOXET MMETh 3a PyOeKOM CBOHM NPEICTABHTENBLCTBA, JOYEPHHUE
NPEANPUATHS U T. 1.

B psne ciyyaeB BaXHO yCTaHOBUTb, KAKOMY TOCYAAapCTBY IMpUHAJIE-
KHT TO WM WHOE FOPUANYECKOE JIULIO.

Hanpumep, eciiu B TOProBOM COIIAIIEHUU YKA3aHO, YTO FOPHIMUECKUM
JIMLaM JO0TOBapUBAOLIErocs rocyIapcTBa MPEAOCTaBIIAETCS PEXUM Hau-
Oornpliero OMaronpUsATCTBOBAHHSA, TO HEOOXOJMMO ONPEACINTh, KaKHue
IOPUINYECKHE JIUIAa OTHOCATCS K IOPUIMYECKUM JIUIaM JTaHHOTO Tocyaap-
CTBA, T. €. CJIEAyeT ONPEAEIUTb HAIIMOHAIBHOCTb ITHUX JIUIL.

HarmoHanbHOCTh — IOHATHE, KOTOPOE OMPEACsSeT JINYHBIN 3aK0H (CTa-
TYT) IOPUANIECKOTO JIHIIA.

I'ocynapcTBeHHast IPUHAUIEKHOCTh — COCTOSIHUE IOPUIMUYECKOr0 JIMIA —
pa3HBIMH TEOPETHKAMHU paccMaTpUBaeTCs MO-pa3HoOMY. B HeKOTOphIX ciy-
Yasix TOCyJapCTBeHHAs! MPUHAIISKHOCTD SIBIISIETCSl KPUTEPHEM OIpezesie-
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HUS JTUYHOTO CTaTyTa IOPUAMYECKOro Juna. B npyrux ciyuasx rocymap-
CTBEHHasl MPUHAJISKHOCTh IOPUIMYECKOTrO JIUIA SIBISETCA OCHOBaHHEM
MIPUMEHEHUs] BHYTPEHHUX 3aKOHOB JJAHHOTO TOCyAapcTBa IpH OIpesesne-
HUU HOPM IIpaBa, KOTOPBIE ONPEAENSIOT MOPSJIOK YUPEeXACHUS JAHHOTO
IOPUINYECKOro Juia (06e3 CBsI3M C JTMYHBIM 3aKOHOM).

Toraa xak HallMOHAJIBHOCTH IOPUANYECKOrO JIMIA OIpeNeNseTcs B 3a-
BHCHMOCTHU OT IIPABOBOM CHCTEMBI TOM CTPaHbI, B KOTOPOH OHO OCYIECTB-
JISieT CBOIO AEATENbHOCTD.

[Mosromy B MUII nog TEPMUHOM «HAYUOHATLHOCHb IOPUOUHECKO20 JiU-
ya» TIOHUMAETCs MPUHAUIEKHOCTh I0PUINYECKOTO JIMIa K ONpeierneHHO-
My rocyaapctBy. To ecTh, JaHHBIM TEPMHH HCIOJIb3YyeTCs JUIsl pa3TrpaHu-
YCHUS COOCTBEHHBIX (HAIIMOHAJILHBIX) M YyKUX (MHOCTPAHHBIX) IOPUINYC-
CKUX JIHII.

[IpaBusibHOE onpeseneHre HallMOHAIBHOCTH I0PUIMYECKOro JINIA HMe-
€T BOXKHOE MPAKTHUYECKOE 3HAYCHUE (OMPEICIACTCS PEKUM HAJIOroo0Iio-
KEHMsI, TIOPSJIOK BBIJAYM JIMLEH3UH Ha COBEpILIEHHE BHEIIHETOPTOBBIX
CHIEJIOK H T. JI.).

[TosToMy BO MHOrMX CTpaHax HallMOHAJIBHOCTh IOPUAMYECKOTO JIUIA
orpenensercs no-pasHomy:

— B ABctpun, ['epmanuu, Micnanuu u HEKOTOPBIX APYTHUX CTpaHax 3a-
najgHoi EBpornbl o MecTy HaxoKAeHUs IOpUANYECKOro JINIA, KOTOPBIM 10
00IeMy MpaBWIly MPHU3HAETCS MECTO, TJe HAXOAUTCA IpaBlieHHE (COBET
JMPEKTOPOB) AAHHOTO IOPUIMYECKOro JINIIA;

— B BenmkoOputanuu, CILIA u qpyrux rocyapcTBax aHTIIOCaKCOHCKOM
CHCTEMBI ITpaBa 10 MECTY, Iie IOPUINYECKOe JIMIO CO3AaH0 U yTBEpKIeH
ero ycTas (TOJIOKEHUE);

— B crpaHax — uiaeHax CHI' 3akoHOM IOpMIMYECcKOro JHIa CYUTAETCS
MIpaBoO CTPAHBI, TJIE 3TO IOPUANYECKOE JINIIO0 YUPEXKIEHO;

— B cTpaHax bimmwkHero Boctoka HalmoHanbHOCTh IOPUIAMYECKOTO JTUIA
OIIpeeNsieTcs 0 MECTY OCYIIECTBIIEHHUS TPOU3BOICTBEHHON AEATENBHOCTH;

— B psiJie TOCYIapCTB HAIIMOHAIBHOCTh FOPUIMUECKOr0 JIMLA OIpeaens-
eTcsl Ha OCHOBE COUETaHMs Pa3iuuHbIX Kputepues (Erumer).

laarckas konBeHiug 1956 1. 0 mMpU3HAHUU TIPaB IOPUAMUECKOTO JUIA
32 MHOCTPAHHBIMU KOMIAHHSIMH, aCCOLMALMAMU U YUPEXKACHUIMU HCXO-
JUT U3 TOTO, YTO HAIIMOHAJIBHOCTh FOPUIMUECKOTO JIMIA ONpeesnsieTcs 3a-
KOHOM CTpaHbl, TJie OHO 3apETUCTPUPOBAHO M TAE COTIACHO YyCTaBy (IO-
JIOKEHUI0) HaXoauTcs ero npasieHune. CornacHo KOHBEHIIMU O KOJJIM3H-
OHHBIX BONPOCax B OTHOUIEHWH KOMMEPYECKHUX KOMIAHHH, MMOIMHCaHHON
B 1979 r. B MoHTeBUI€O0, NEATENBHOCTh U MPEKpaIIeHuE NeATeIbHOCTH
KOMITaHWH OMPEENAIOTCS 110 3aKOHY CTPaHBI, I'7le OHa (KOMITaHUs) YUpexK-
JIeHa.
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Hayuonanvnocms 1opuduyeckozo auya MOXKET ONPEAETATHCS MO pas-
JUYHBIM KpuTepHsM. bombiloe 3HaueHHe TOHSATHE «HAMOHAIBHOCTHY
UMeeT B MOPCKOM IIpaBe, HO B IaHHOH cepe TaHHOE MOHATHE UMEeT He-
CKOJIbKO JApyroe 3HaueHue. Kaxaoe rocynapcTBO orpenenser ycaoBHs
MPEeOCTaBICHNs] CBOEM HAIlMOHAJIBHOCTH CyJlaM, PErucTpalyy CyAOB Ha
€ro TEpPUTOPHH U TpaBa MIaBaTh O] €ro (Jiarom.

Cyna MMeIoT HallMOHAIBHOCTh TOr'0 TOCYAapCTBa, oA (haroM KoTopo-
r'0 OHU UMEIOT MPaBO IJ1aBaTh.

Mexay rocylapcTBOM M CYJHOM JOJDKHA CYIIECTBOBAaTh peajibHas
cBsa3b. Kaxmoe rocynapcTBO BBIJAET COOTBETCTBYIOIIME JIOKYMEHTHI CY-
JlaM, KOTOPBIM OHO TPEIOCTaBIIsIeT MPaBo IIaBaTh MOA ero (aarom.

4.4. 1eaT€JIbHOCTh HHOCTPAHHBIX IOPUANYECKUX JIUIL
U UX npeacTaBuTeabcTB B Pecnydnuke beaapych

OCHOBHBIM KpUTEPpUCM JIA OMPECACICHHUA HAllMOHAJIIBHOCTU HOpUIANYC-
ckoro juna B PecnyOnuke benapych siBisercs MecTo, Tlie IOpUANYECKOe
JIUIIO CO3JIaHO U YTBEP)KIEH €ro yCTaB.

IIpaBoBOE MOJIOKEHNUE MHOCTPAHHBIX OPUAMYECKUX JIUI[ HA TEPPUTO-
pun Pecnybnuku Benapyck ompenensiercs, BO-TIEPBBIX, HAIMOHAIBHBIM
(OenopycckuM) 3aKOHOJATEILCTBOM; BO-BTOPBIX, MEXIYHApPOIHBIMH JO-
rOBOpPaMH, YYaCcTHHIIEH KOTOpBIX siBiseTcs Pecybmnuka benapyce.

I/IHOCTpaHHI)Ie IOPUINYCCKHUE JIMIla MOT'YT 6I)ITI) Y4YpCaAuTeCIsIMU U yda-
CTHHKaMH co3JlaBaeMbix B PecnyOnuke Bemapych kKoMMepuyeckux M He-
KOMMEPYCCKUX IOPUANYCCKUX JIUIIL.

I/IHOCTpaHHI)Ie IOPUINYCCKHUE JIMla BIIPaBE€ OCYUICCTBIIATH BHCIIHETOP-
TOBYIO JeATeNbHOCTh B PecnyOnuke bemapych B COOTBETCTBUM C €€ 3aKO-
HOJIaTENTbCTBOM.

BaxxHoil cdepoli nesTeIbHOCTH MHOCTPAHHBIX IOPUIMYECKUX JIMIL SIB-
JsieTcsl OcylllecTBIeHWEe Ha TeppuTopun PecnyOonuku Bemapych mHBecTH-
HI/IOHHOI71 JACATCIIBHOCTH (HYTGM MPUBJICUCHNA WHOCTPAHHBIX KallnuTalo-
BJIOKEHHI B OelopyccKkue OpraHu3alid JIMOO HAa OCHOBE TOJNBKO HMHO-
CTPaHHOTO yUPEANUTENbCTBA).

CornacHo 0enopyccKOMY 3aKOHOAATEILCTBY PErMCTpalysi KOMMepye-
CKOM opraHuv3anui ¢ MHOCTPAHHBIMH HWHBCCTULUAMU OCYHICCTBIIACTCA B
YIIOTHOMOYEHHOM Ha TO TOCYIapCTBEHHOM opraHe (oonucnonkome, MuH-
ropucnonkome). baHnk W apyrue (QUHAHCOBO-KPETUTHBIE YUYPEKICHUS C
HWHOCTPAHHBIMU MHBECTUIIUAMU IMOJICKAT pErucrpanun B Ha]_[I/IOHaJ'H)HOM
Oanke Pecniyonuku Benapycs.

36



PecnyOnukoli Benmapych 3akir04eHO HEMaJlo TOPTOBBIX COTJIAIICHUH.
B »THX cornameHusx npeaycMaTprUBaeTcs B3aMMHOE MTPEIOCTaBICHHE OIl-
PENEIeHHOT0 MPAaBOBOTO PEKUMa IOPUAMYECKHM JIMIIAM J0TrOBapHBaro-
muxcs rocyaapctB. [lo ToproeeiM cornameHusiMm Pecnybnuka Benapychk
MMpeaoCTaBIACT MHOCTPAHHBIM IOPUJINYCCKUM JIMIIaM, KaK IIPpaBuUJio, pEXXUM
HanOOJbIIEro OIArONPUSTCTBOBAHUSI.

WHocTpanHoe 1opuauyueckoe JUIo ocylecTsisier B Pecriyonuke Bena-
pych NPeANPUHUMATEIBCKYIO U UHYIO AEATEIBHOCTD, PEryINPYEMYIO Ipa-
KAAHCKHUM 3aKOHOAATCILCTBOM, B COOTBECTCTBUU C IIpaBUJIaMH, YCTAaHOB-
JICHHBIMU 3THUM 3aKOHOJATCIbCTBOM JIA TaKkoM ACATCIIbHOCTHU HOpuanYe-
ckux Jjiuil PecniyOnuku Benapyce.

WHocTpaHHbIe IOpHIMYECKHE JTHIIa UMEIOT IPaBO Ha CyACOHYIO 3aIIUTY
CBOMX IIpaB.

I/IHOCTpaHHI)Ie IOPUIUYCCKUC JIMIa, UMCIOIHNE MOCTOAHHBIC NOCIOBBIC
CBSI3U C OENOPYCCKUMH OpraHU3alMsMH, MOTYT y4peauTh B PecryOmuke
Benapych cBOoM mpecTaBUTENILCTBA. 3aKOHOAATENBCTBOM PecnyOnuku be-
Japych MPeayCMOTPEH pa3pelInTeNbHBINA MOPSIOK OTKPHITUS TAaKUX Tpel-
CTaBUTCIIbCTB.

[Mopsinok oTkpeITUS U JAeaTenbHocTH B PecniyOnuke benapyck npencra-
BUTENNBCTB MHOCTPAHHBIX OpraHM3allMi YTBepXaeH rnocraHoBieHueM Co-
Bera MunuctpoB Peciybnuku Benapycs ot 30 mast 2018 r. Ne 408.

4.5. Beaopycckne WpUAUYECKHE JULA 32 Py0exoM

CymiecTByIOT /1Ba BHJIa IOPHIMYECKUX JIUI, CO3J]aBAEMbIX OEIIOPYCCKH-
MU OpTraHU3alMAIMHU 32 PYOSKOM: y OJHHUX FOPUANYECKUX JIHI] MOTHOCTHIO
OenopyccKuil KanuTal, y APYTUX — CMEIIaHHbBIN KarmuTall.

[Mopsinok ocymiecTBICHUS ASATEILHOCTH OETOPYCCKOT0 IOPUIHYECKOT0
JMIa Ha TEPPUTOPHH WHOCTPAHHOTO TOCyIapcTBa (IOMHMO OOLIMX OCHO-
BaHUil) ompenensieTcs HAMOHAIBHBIM 3aKOHONATEILCTBOM TOH CTpaHBI,
I7ie JeMCTBYET 3TO JIMIIO, a TAKXKe MOJI0KEHUSIMU TOPTOBOIO 1I0r0BOpa, 3a-
KktoueHHoro PecniyOnukoli benapych ¢ JaHHBIM rOCyJapCTBOM.

PecnyOnukoii benapych 3akiitoueHO HEMaJio TOPTOBBIX COTJIAINCHHM C
JIPYyTUMH TocyJapcTBaMu. B HUX, Kak mpaBuio, npexycMaTpuBaercs mpe-
JIOCTaBJIEHNE OINPEENIEHHOr0 MPaBOBOIO PEKHMa IOPUIMYECKUM JHIIaM
JIOrOBapUBAIOLINXCS TrocynapcTtB. Hampumep, coriamieHne o TOPTOBBIX
orHomeHusIX Mexkay benapyceto u CIIA, BcrynuBiiee B cuiny B deBpaie
1993 r., nan0 BO3MOXKHOCTb OETOPYCCKUM IOPHIMYECKUM JIMIAM MOTyYHTh
peXUM HaubombIero onaronpusTcTBoBanus B Toprosie ¢ CLIA.
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WHBecTHIIMOHHAS JEATENFHOCTh IOPUANYECKUX W (PU3HUYECKUX JTHII
Pecniybnuku benapych npu HampaBieHHMH UMW WHBECTUIUA Ha TEPPHUTO-
PHUI0 MHOCTPAaHHBIX TOCYAAPCTB MOXKET OCYIIECTBISATHCS B CIIEMYIOLIMX
¢dhopmax:

— CO3/1aHHE IOPUIUYECKUX JIMI, B TOM 4HciIe OAHKOB M HEOAHKOBCKUX
KpEeIUTHO-(OMHAHCOBBIX OpPTraHM3allfii, ¢ y9acTHEM WHBECTHIIUH IOpHIIYe-
ckux u ¢usnyeckux Jmn PecnyOnuku benapych, a Takke Qumuanor
(mpencraButenscTB) 6ankoB PecyOnuku benapyce;

— TpuoOpeTeHre WMYIIECTBA MIIM MMYIIECTBEHHBIX NpPaB, a UMEHHO:
HEJIBUKMUMOCTH, JOIU B yCTaBHOM (DOHIIE IOPHIMYECKUX JIMI] WHOCTpaH-
HBIX TOCYIapCTB, IEHHBIX OyMar;

— B MOOBIX ApYrux (opmax, He TMPOTUBOPEUAIIUX 3aKOHOIATEIBCTBY
WHOCTPaHHBIX TOCYIApCTB M MEXKIyHApOIHBIM J0roBopaM PecmyOnuku
benapyce.

IOpunnueckne nmuna Pecnybnuku benapych u nHAMBHAYalbHBIE TIPE-
MPUHUMATENN OTKPBIBAIOT Cu€Ta B MHOCTPAHHOW BAJIIOTE 3a MpereliaMu
Pecnnybnuku Benapyce u coBepmiaroT 1Mo HUM OINEpaliy C pa3pelleHHs
HammonansHoro 0anka Pecriyonuku Benapych, eciiv mHOE HE TPEAyCMOT-
PEHO MEKAYHApOJHBIME JoroBopaMu Pecrybiuku benapych uim 3aKoHO-
natenbcTBoM Pecriyonuku benapych.

VY4er u KOHTPOJIb 32 MHBECTUIMSIMU, HANPaBISEMbIMH IOPHANYECKUMHU
munamMu PecniyOonuku Benapyck M MHAMBHIYyalbHBIMU MPEAIPUHUMATENS-
MU Ha TEPPUTOPHIO MHOCTPAHHBIX TOCYNIApCTB, BKIIOYAs MPUOOpETEHHE
HEJIBUKMMOCTH W ILIEHHBIX OyMar, BIIOKEHHE B yCTaBHBbIE (OHIBI WHO-
CTpPaHHBIX IOPUIMYECKUX JIUI, OCYIIECTBIIOTC HaruronansHeIM OaHKOM
Pecnyonuku Benapych.

Brnoxxenue B ycraBHbIE OHIBI FOPUANIECKUX JIUI] HA TEPPUTOPUN UHO-
CTpaHHBIX rocyaapcTB umymiectBa Pecyonuku benapych ocymecTBisier-
csl ¢ coryiacusl cOOCTBEHHUKA YIMOTHOMOYEHHBIM MM OpPTaHOM M TOJIBKO
Mocyie 3KCIEepPTU3bl JOCTOBEPHOCTH OL[EHKH TaKOro MMYIIECTBA, MPOBOJS-
IIeHcs B COOTBETCTBHH C 3aKOHOAATEILCTBOM PecyOnuku benapych.

Peructpanust 3apy0exHBIX XO3SHCTBEHHBIX, CTPaxOBBIX, OaHKOB-
CKHX cTpykTyp B PecmyGnuke benapycs mpousBogutcs MunHHcTepCT-
BOM MHOCTpaHHBIX el B T€YeHHe | Mecsla ¢ AaThl pErucTpaluy UX 3a
rpaHulLei.

Bknaael B ycraBHBIH (DOHJ 3apyOEKHOTO MPEANpPUATHS MOTYT OBITH
OCYIIECTBIICHBI TOJBKO TOCHE ero perucrpaunu B Pecnyonuke benapycs.
Ecnu 3akoHOIATENBCTBOM CTPaHBl MECTOHAXOXKICHHUS 3apyOeKHOTO Mpe-
MPHUATHUS IPETYCMOTPEHO MHOE, TO ¢ paspemenus HanmonambHOro 6anka
Pecniybnuku benapych 10 peructpanuu npeanpusiTHsS B YCTaBHBIH (OHA
BHOCHTCS MUHHMAJIBHO HEOOXOAMMAs CyMMa.
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[IpuObLb, momy4yaeMasi OT JEATEIbHOCTH 3apyOeKHBIX MPEANPHUSITHH,
a TakKe JTIOXOJBI OT Ollepaluii ¢ IEHHBIMH OyMaramu, rmojy4aembie 0eno-
PYCCKHUMH CYOBEKTaMH XO3SHCTBOBaHUs, 00JaraloTcsi HAJIOTaMH B COOT-
BETCTBUU C JieiicTByommM B PecriyOnuke benapych 3akoHOIATEIBCTBOM,
€CII HHOE HE TPEAYCMOTPEHO MEXTyHAPOIHBIMHU JIOTOBOPAMH.

OTBETCTBEHHOCTh 32 CBOCBPEMCHHBIN MEPEBO] MPHUOBIIU U JI0XOI0B
B NIOJIHOM o0beme B PecniyOnuky Benapych HeCyT y4acTHUKU 3apyOeKHO-
ro NpeanpUITHUL.

OtkpeiTHE AouepHUX OaHKOB, QuiananoB OaHkoB PecnyOnmuku Bena-
pych 3a mpenenamu benapycu, a Takke ydactue OCIOpPYCCKUX OaHKOB B
WHOCTpaHHBIX OaHKaX OCYLIECTBISIIOTCS ¢ pasperieHus: HarmoHambHOTO
Oanka PecriyOnuku Benapycs.

Pemrenre o Beigaue paspenieHUs] Ha OTKPBITHE JOoYepHero OaHka, Gu-
nuana 0anka PeciyOonuku benapych 3a npenenamu benapycu, a Takke Ha
ydactue Oenopycckoro OaHka B MHOCTpaHHOM OaHke JHOO 00 OTKase
B BbIAA4Y€ TAKOI'0 pa3zpCliCHUS OOJIKHO 6I)ITI) NPUHATO B TPUALATUIHCB-
HBIA CPOK CO JIHS NIOJIa4y IOKYMEHTOB.

Benopycckue ropuandeckne auia Ipy OCYIIECTBICHUH BHEITHEIKOHO-
MHUYECKOHN JIeSITENbHOCTH 32 pyOeKOM HECYT CaMOCTOSITEIbHYIO MMYILECT-
BEHHYIO OTBETCTBEHHOCTH 110 CBOUM 00s13aTenbcTBaM. bemopycckoe rocy-
JapCTBO M €ro OpraHbl HE OTBEYAIOT 110 UX 00si3aTenbcTBaM. B cBoro ove-
pelb, IOpUANYECKUE JINIAa He OTBEYAIOT M0 003aTeNbCTBAM OEIopyCcCKOro
TOCYAapcTBa U €ro OpraHoB.

4.6. I'ocynapcTBO M Me:KIYHAPOIHBIEC OPraHU3AIUHA
4.6.1. Ocobennocmu npaeosozo nOJ0MHCEHUA 20CYOAPCHIBA

l'ocynapcTBo — OCHOBHOM, YHUBEPCAJIbHBIH CYOBEKT MEXKIYHAPOIHOTO
nyoauyHoro mnpasa. OJHAKO MPABOOTHOIICHUS C YY4aCTHEM TOCYAapCTBa
MOT'YT UMETh ¥ YaCTHONPABOBOM Xapakrep. ['ocyIapcTBO KakK €IMHCTBEH-
HBII CyBEpEHHBII CyObEKT MpaBa 00Ja1aeT MEKIYHAPOJHON MyOIMYHON 1
YaCTHONPABOBOM MPaBOCYOBEKTHOCTHIO. boree TUMTMYHBIMU 71 TOCYAAp-
CTBa SABIAIOTCA OTHOIIICHUA Hy6HI/I‘IHO-HpaBOBOI‘O XapakTepa, TEM HE MEC-
HEEC, OHO BIIpaB€ BCTyNNaTb B UMYUICCTBEHHLIC 1 HEUMYIICCTBCHHLIC I'PaK-
JTAHCKUE TIPABOOTHOIICHUS, O0JNaNaIoNIne, €CTeCTBEHHO, 0CO0OW CIIeIH-
(uKol, MOCKOJBKY TOCYyapCTBO 00JalaeT KauecTBOM 0CO00ro CyObeKTa
npaBa. JTO Ka4yecTBO OOYCIIOBJICHO TEM, YTO T'OCYIApCTBO HE SIBIISETCS
IOPUANYCCKHM JIMIIOM, MOCKOJBKY CYBEPEHHO M CaMO OIPEIENSeT CBOM
IIPaBOBOM CTaTycC.
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B coomsemcemauu ¢ smoii meopueil 20cyoapcmao Kaxk cyOvexm epadic-
O0aHCKO-NPABOBLIX OMHOUEH U 001A0AeT UMMYHUMEMaMU.

[TIpaBoBOIl OCHOBOII MMMYHHUTETOB T'OCYAApCTBa SBIIAETCA €r0 CyBEpe-
HuTeT. Teopust aOCOMOTHOIO UMMYHHUTETa TOCYIapCTBA HEMTOCPEICTBEHHO
CBsI3aHa C MPUHIMIIOM CYBEPEHHOTO PaBEHCTBA TOCYAAPCTB U C OOIIUM
MPUHIUIIOM TIpaBa «PaBHBIA HAJ PaBHBIM HE MMEET HH BIACTH, HH IOpHUC-
mukiun». B 20-x rr. XX B. CyABl MHOTHX 3allaIHBIX TOCYAApPCTB BHIHOCH-
TN «PYKOBOJALINE PEIICHHUS», MOATBEPKIAIOIINEe aOCOTIOTHBIH HMMYHU-
TEeT TOCYJapCTBa B YaCTHOMPABOBBIX OTHOIICHHSIX.

B MexxayHapogHOM 4acTHOM TIpaBe pa3iuyaroT CISAYIOUIHe GUobl UM-
MyHUmema TocyiapcTBa;

— cyl1eOHBI UMMYHHTET;

— IMMYHHUTET TOCYIapCTBEHHOW COOCTBEHHOCTH.

CyOebHulil ummyHumem PEANONaraeT ciaeIyrolee:

a) HenoocyoOHOCmb 00HO20 20CY0apcmea cydy 0pye02o 20Cyoapcmed
O3HAYaeT, YTO UCKU K MHOCTPAaHHOMY TOCYJIapCTBY HE MOTYT pPaccMaTpH-
BaThCs 0€3 ero coryiacus B Cylax ApPYyroro rocyaapctsa. Hu omHo rocy-
JapCTBO HE MOXKET MPUHYIUTD JIPYroe rocyIapcTBO OBITh B €r0 Cylax OT-
BETYUKOM T10 JIETY «PaBHBIM HaJl pABHBIM HE HMEET IOPHCIUKIITHIY.

Opanity3ckuii cya, otkaspiBas M. C. lllykuHo#l B y/OBJIETBOpEHUH €€
TpeboBanuii k Poccuiickoit denepannu 0 HaOKEHUHN apecTa Ha KapTHHEI
Opmutaxka u ['ocynapcTBEHHOr0 My3esi H300pa3uTelbHBIX UCKYCCTB MMe-
Hu A. C. Ilymkuna, yKaszal, 9TO UCKH K TOCYAapCTBY HE MOTYT paccMmart-
puBatbcsi 0e3 ero coryiacusl B CyJgax JApYroro rocynaapcerBa. Poccuiickas
denepanns Kak rocyapcTBO o0siafaeT cy1eOHBIM HMMYHHUTETOM;

0) umMMyHUmem om nPeosapumenbHo20 0becneyeHUs: UCKA 3aKITI0UaeT-
csl B TOM, YTO B IMOpsAKE oOecriedeHHs] CKa WMYIIECTBO MHOCTPaHHOTO
roCyAapcTBa HE MOXKET ObITh MOJABEPTHYTO MEpaM MPHUHYIUTEILHOTO Xa-
pakTepa co CTOPOHBI JPYroro rocyAapcrBa. Mepbl Takoro odecneueHus
BO3MOXKHBI JINIIb B CIIy4ae MPsSMO BBIPAKEHHOTO COTJIACHs Ha 3TO CO CTO-
POHBI JAHHOTO HHOCTPAHHOI'O TOCYIapCTBa;

B) UMMYHUMEM OM HPUHYOUMENbHO20 UCNOIHEHUs. peulenus O3HavaerT,
YTO HENB3sl B NPUHYIUTEIFHOM MOPSIIKE UCTONHATH CyAeOHOe pelieHue,
BBIHECEHHOE TIPOTUB MHOCTPAHHOTO TOCYAapCcTBa 0€3 ero Corjacus.

Hymynumem eocydapcmeennou coocmeeHHoCmu 3aKII04aeTcst B 0CO-
O0oM pexunMe Takol coOcTBeHHOCTH. ['ocymapcTBeHHass COOCTBEHHOCTh
MOJIb3yeTCs HEMPUKOCHOBEHHOCThIO. OHa He MOKeT ObITh Oe3 cornacus
rOCyAapcTBa-COOCTBEHHUKA MO/IBEPTHYTa OTUYKICHHUIO, apecTy U APYTUM
MepaM TpUHYAMTENBFHOrO XapakTepa. ['ocylapcTBEHHYIO COOCTBEHHOCTh
OJIHOTO TOCYZApCTBAa HENb3sl HACUIIBHO YAEPKUBATh HA TEPPUTOPUU APY-
TOro rocyAapcTBa. 3asBieHUE TOCYIapPCTBA O MPUHAIISKHOCTH EMY COOT-
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BETCTBYIOIIEH COOCTBEHHOCTH HE MOXKET OBITh OCIIOPEHO B FOPUCIUKIIH-
OHHBIX OpTraHax JIpyroro rocyaapcraa.

Bo MHOrHX cTpaHax CyIIECTBYET JAOBOJIBHO OOIIMPHOE 3aKOHONATEINb-
CTBO, PETYIHMpPYIOIllee UMMYHHUTEThI TOCYy/1apCcTBa:

— 3akon CIIA 06 nMMyHHTETE HHOCTPaHHBIX rocyaapcTs 1976 r.,

— Akt BenukoOpuranuu o rocyiapcTBEHHOM UMMyHUTeTe 1978 1.,

— Axr Cunramnypa 00 IMMYHHTETE HHOCTPAaHHOrO Tocynapctea 1979 r.
u p.

Bce 3Tu 3aKOHBI OCHOBaHBI Ha JOKTpUHE (DYHKIIMOHAJIHHOTO UMMYHH-
tera rocyaapctBa. CyneOHas MpakTHKa MEPEeYUCIIEHHBIX TOCYIapcTB Jie-
JUT aKkThl TOCY/apcTBa Ha MyONMYHBIE M YaCTHBIE, KOMMEpPYECKUEe U He-
KoMMepueckne. Bce mpuHATBIE 3aKOHBI 00 UMMYHUTETaX HE MMEIOT 00-
paTHOM CHUIIBL.

WNHocTpanHOe TocynapcTBO MOJIB3YETCS HNMMYHUTETOM TOJBKO B CIy-
YasiX COBEPIUICHUS] CYBEPEHHBIX ACHCTBUN (OTKPHITHE AUIJIOMATHYECKUX H
KOHCYJIbCKMX MPEICTaBUTENLCTB). ECaH ke rocyaapcTBO coBepIlaeT aei-
CTBHS KOMMEpPYECKOro Xapakrepa (T. €. BeleT TOPTrOBYIO AEATEIbHOCTH),
OHO UMMYHHUTETOM He ToJb3yeTcs. Toproas AesTeIbHOCTh ONpeaesercs
CIIEAYIOIM 00pa30M: 3TO KOHTPAKTHI O TIOCTABKE TOBAPOB U MPEIOCTAB-
JIEHWUW YCITYT, IOTOBOPHI 3aiiMa U IpyTrue cAenku (MHAHCOBOTO Xapakrepa,
rapaHTHH U IOPYYUTEIHCTBA.

[Ipu onpenenenun xapaxTepa IeSTEIbHOCTH MHOCTPAHHOTO rocynaap-
CTBa CyJbl IOJDKHBI IPUHUMATh BO BHUMAaHWE HMEHHO MPUPOIY CIENKH, a
He ee 11eb. MITHOCTpaHHOMY ToCyIapCTBY HE MPEAOCTABISIETCS UMMYHUTET
OT MCIOJHUTENBHBIX ACHCTBHH B OTHOIICHWH COOCTBEHHOCTH, KOTOpas
HCIOJIb3YETCs B TOPTOBBIX LIEMSX.

4.6.2. Mesxicoynapoonsie opzanuzayuu ¢ MII1

MexyHapoHbIe OpraHU3aliuy 3aHUMAalOT CYIIECTBEHHOE MECTO B CO-
BPEMEHHOM CHUCTeMe MEXIYHapOAHBIX OTHomeHHi. OHHM, Kak IpaBHIIO,
TeTISITCSL HA IBE KATETOPHH: npasumenscmeentvlie (MEXrocyaapcTBEHHbIE)
U HenpasumenbCmeenHble.

B psane cinydaeB MexIayHapoAHBIE OpraHM3allMM MOTYT BCTYIaTh B
TpaXkIaHCKO-TIPaBOBBIE OTHOIIEHHS. Tak, OHM BIIpaBe MPUOOpETaTh U OT-
YqyX/1aTh UMYIIECTBO, APEH/I0BaTh ITOMEIIEHUS, 3aKITI04aTh JPYTUE CIIEIKH
MMYIIECTBEHHOT0 1 HEUMYIIECTBEHHOI 0 XapakTepa. B kauectBe mimmoct-
panyy MOXHO MPUBECTH CIEAYIOIUN npuMep. MexayHaponHas opraHu-
3anus rpaxaanckoit auaru (MKAQ) 3akmouniia ¢ pupmoit «Kananckue
JKeJIe3HbIE JOPOTH» TIOroBOp 00 apeHjie 3eMelbHOro ydyacTka B MoHpeae
JUISL CTPOUTENbCTBA 37aHus 1mTa0-kBapTupsl MKAO. B nanHoM ciydae
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MEKAYHApOJHAs OpraHU3aIUsl CTala YYaCTHHUKOM TPakIaHCKO-IIPaBOBBIX
OTHOILICHUH.

MexayHapoaHast OpraHu3ausl Kak CyObeKT MEXAYHAPOIHOTO YaCTHO-
ro mpaBa 00Jajaer mpaBamMu opuauydeckoro ymna. Ho npasoBoe monoxe-
HUE MEXKIYHApPOAHOW OpraHM3alliy CYIIECTBEHHBIM 00pa3oM OTIMYAETCS
OT MPaBOBOTO MOJOXKEHUSI MHOCTPAHHBIX IopuaAnYecKkux aui. [locnenHue,
KaK y)Ke OTMeyanoch, 00JIaJaloT HAIMOHAJIbHOCTHIO (TOCYIapCTBEHHON
MPHHAATIEKHOCTBIO). B TO ke BpeMst MexxJyHapoIHas OpraHu3alns TaKHM
KpHUTepreM He obianaer. MexayHapoaHas OpraHu3anys, BCTynas B rpax-
JAaHCKO-NIPaBOBBIE OTHOIICHUS, HE MOMYHMHSET CBOM OTHOLICHUS HAIHO-
HaJbHOMY TIPaBy KaKOro-ITu00 rocyaapcTra.

CoOCTBEHHOCTh MEXKJIYHAPOAHBIX OpraHW3alui (3emiisl, 3[aHusi, COo-
OpY)KEHUS U T. I1.) ToJb3yeTcst UMMyHHTEeTOM. OHa He MOXKeT ObITh 0e3 co-
TJIacusi JaHHOM OpraHu3alvy MOABEPTHYTa OTUYKACHHIO, apecTy U JAPYTUM
MepaM MPUHYAUTEIBHOTO XapakTepa. IMMyHHTET MeXIyHapOIHOH opra-
HU3AIMH 3aKPeIUIseTcs] B COOTBETCTBYIOMIMX MEXIYHAPOAHBIX JTOTOBOPAX.
Hckn kK MEeXIyHApOAHBIM OpPTraHU3alUsAM 0 TPaXKIaHCKO-TIPABOBBIM CIIO-
pam He MOACYAHBI Cyqy CTpaHbl mpeObiBaHus. B TO ke Bpems cama Mex-
JOyHapoJHas OpraHH3alus BIpPaBe OOPATUTHCS C UCKOM O 3aIlUTE CBOMX
MpaB U 3aKOHHBIX HHTEPECOB B CYJ CTpaHbI peObIBaHUs. MexayHapogHas
opraHu3anus MOXeT OBITh MCTIIOM, HO HE OTBETYMKOM IO JeNy B HAIHO-
HAJIBHOM CY/IE.

MexayHapoJHbIE OpraHU3alK BIIPaBe OTKA3aThCsI OT MPHHAJIeKAIIIe-
To UM HIMMYHHUTETA. B 4acTHOCTH, HEKOTOpPhIE MEXKTyHAPOAHBIC OPraHU3a-
MU OTKa3bIBAIOTCS OT UMMYHHTETA MPH CTPAXOBAHUU CBOMX TPAHCIIOPT-
HBIX CPEICTB Ha Clydyail MPUYMHEHUS MaTepUaNbHOrO yliepda TpeTbHM
JUIIaM.

MexayHapoaHble MeXIpaBUTENbCTBEHHbIE opranuszanuu (MMIIO)
KaK CyOBeKThl MEXIYHAPOAHOTO YaCTHOTO MpaBa SIBISIIOTCS, MPEXIe BCe-
ro, CyOBeKTaMH MEXIyHApOIHOro mmpaBa. Mx MexayHapoaHas mpaBo-
CyOBEKTHOCTh MMEET BTOPHUYHBINA XapaKTep, OHa MPOU3BOAHA OT BOJH IO-
CYAapCTB-4JICHOB M YCTaHABIMBAETCA B YUYPEAUTENBHBIX JOKyMEHTax
MMIIO.

B MexayHapomHBIX TPaKAaHCKUX MPABOOTHOILICHUSX MEXIYHAPOAHBIC
OpraHW3alHMy BBICTYMAIOT KaK IOPUIUYECKHE JINA. DTO 3aKpEIieHO B yc-
taBax. B 3akoHomatenscTtBe MHOrux rocynapcts (CLLIA, BemnukoOpura-
Husl, Poccnst) 3akperuieHo, 9YTo MeKAyHapoJHbIE OpraHU3alluid MOTYT JIei-
CTBOBaTh Ha HX TEPPUTOPHH B KAUECTBE IOPUIMUECKHX JIUIL.

[IpuHATO CUNTATD, YMO AUUHBIL 3AKOH MENCOYHAPOOHBIX OPSAHUZAYUL
KaK cyObeKxmos epadicOAHCKUx npagoomHOUEH U ONpedensencs Ha OCHOge
meopuu 0ceooCmu — MeNCOYHAPOOHASL OP2AHUZAYUSL CHUMAEMCsL IOPUOU-
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YeCcKuM IUYOM NpaAsa mozo 20Cy0apcmed, Ha uvell meppumopuu pacno-
noacena ee wmab-xeapmupa (HATO — ropuudeckoe Mo OeIbruiicKoro
npaBa, CHI" — ropuanueckoe nuiio 6emopycckoro npasa, Coser EBpornbt —
FOPUIMYECKOE JIUIO (PpaHIly3CKOro Ipasa u T. 11.).

OpnHako HEOOXOJMMO YYUTHIBATh, UYTO TPaXKIAHCKas IPABOCIIOCO0-
Hocth MMIIO onpenensiercss He HAIMOHATBHBIM, & MEXKTyHAPOIHBIM IIpa-
BOM U HMMEET CEPhE3HYI0 CHENU(]HKY, MMOCKOIbKY pedb UIET WUMEHHO O
MEXKTyHApOIHBIX ropuaudeckux junax. MMIIO kak cyObekT MexayHa-
pOIHOrO MyOIMYHOrO TpaBa 00JakaeT MPUBUWICTHIMH U UMMYHUTETAMU
(cOOCTBEHHOCTH, OT HAIIMOHAIBHOW FOPUCAMKIIUH, OT TPUMEHEHUS HaI[HO-
HaJILHOTO TIpaBa), mpu 3ToM Berymienne MMIIO B wacTHOmpaBOBBIE OT-
HOIIICHUS MPEATNOiIaraeT 0TKa3 OT 3TUX MIPUBWIECTHI U UMMYHUTETOB.

Tema S. IPABO COBCTBEHHOCTH

5.1. Konnu3noHHBIE BONPOCHI MTPaBa COOCTBEHHOCTH.

5.2. IlpaBo cOOCTBEHHOCTH M JIPYTHE BEIIHBIC MTPaBa MHOCTPAHIICB B Pec-
nyonvike benapyce.

5.3. IIpaBoBoeE peryaupoBaHNuE HHOCTPAHHBIX MHBECTHITUH.

5.1. Konau3noHHBIE BONPOCHI MPaBa cOOCTBEHHOCTH

Ilpaso cob6cmeennocmu — 3mo cOBOKYNHOCIb I0PUOUYECKUX HOPM, pe-
YAUPYIOWUX OmHOUeHUus: coocmeennocmu. IHCTUTYT TpaBa coOOCTBEHHO-
CTH B MEXAYHAPOAHOM YaCTHOM MpaBe PEryJupyeTcss MeXIyHapOAHBIMU
JIOTOBOpPaMH, KOJUTM3UOHHBIMH UM MHBIMH HOPMaMH BHYTPEHHEro (Haluo-
HAJIBHOT0) 3aKOHOJATENBCTBAa. BO MHOTMX cTpaHaX MPOBOIUTCS pazinyue
MEKAY MPaBOM Ha HEABM)KMMOE MMYILECTBO (3€MEIbHBIE YYaCTKH, Jieca,
CTPOEHHS M HEKOTOpbIE Ppyrue OOBEKThI) U MPaBOM Ha JABUKHMOE UMY-
11ecTBo (IeHHBIE OyMaru, TpaHCIOPTHBIE CPECTBA, JIMYHBIE BEIH U T. II.).

[To obmemy mpaBuiy MpaBo COOCTBEHHOCTH Ha HEABMKUMOCTH OIpe-
JeNsieTcs 3aKOHOM MECTa HaX0XKJICHHSI BELIH.

CymiecTBYIOT pa3inyHble MOJAXObl K BOIPOCY O TOM, KaKOW 3aKOH pe-
TYJIMPYET Mepexoj mpaBa COOCTBEHHOCTH Ha JABMYKMMOE UMYIIECTBO, €CITU
BeIllb PUOOpEeTaeTcsl He B TOM rOCYIapcTBe, Tlle OHa HaxoAuTcs. B omHux
crpanax (ABctpusi, ['epmanust, ['penns, Utanus, SnoHus u ap.) npumeHs-
eTCs 3aKOH MecTa HaXOX/IeHHUs! Belly, B Apyrux (Bemukooputanums, CLLIA) —
JIMYHBIA 3aKOH COOCTBEHHUKA.

B cootBerctBum co ct. 1119 T'K Pb «npunaonescnocme umywecmea x
HEeOBUICUMBIM UU OBUNCUMBIM BeUyam, d MAKdce UHASA IOPUOULECKas K6a-
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UGUKAYUL UMYWecmea onpeodensitomcs o npasy cmpamsl, 2oe Smo UMmy-
Wecmeo HaxoOUmcs.

OOmenpru3HaHHBIM CUUTAETCS TIPABUIIO O TOM, YTO €CITH B KaKOM-THOO
rocyJapcTBe Belllb MPAaBOMEPHO Tepelnia Mo 3aKoOHaM JIaHHOTO rocyaap-
CTBa B COOCTBEHHOCTH OMpENENEHHOro JIMIa, TO NpU M3MEHEHHH MecTa
HAXOXKECHUS BEIN MPaBO COOCTBEHHOCTH HA YKa3aHHYIO BEIlb COXpaHs-
ercsl 3a €€ COOCTBEHHUKOM.

[Ipu nepemenieHNN BeUM U3 OAHOIO TOCYAApCTBa B APYroe MOXKET MU3-
MEHHUTBCSI 00beM TpaB coOcTBeHHUKA. [Ipu 3TOM He MMeeT 3HaYeHUs, Ka-
KHe MpaBa MPHHAJISKANA COOCTBEHHHKY BEIIM O €€ MepeMelieHHs B
naHHoe rocyaapctBo. O0beM NpaB COOCTBEHHUKA OIMPEAETSIETCS 3aKOHOM
CTpaHbl MECTa HaXO0X/ICHUS BEIIH.

B yactHOCTH, K I0oTOBOpaM B OTHOIIEHWH HAXOISAIIUXCS Ha TEPPHUTO-
pun Peciybnuku Benapych 3eMenbHBIX Y4aCTKOB, CTPOSHHI W MHOTO He-
JBMDKAMOTO HMYIIECTBA PUMEHSIETCS OellopyccKoe MpaBo.

CrienmanbHas KOJUIM3MOHHAas HOpMa JEHCTBYeT B ciydasX, Korjaa
MIPEIMETOM CJIENKH SIBIISIETCS «TOBap B MyTH». [IpenrycMoTpeHo, 4To npaBo
COOCTBEHHOCTH Ha BEllb, HaXOSALIYIOCS B IMyTH IO BHEIIHETOPTOBOH
C/IeJIKe, OIpPEeeNsieTcs 10 3aKOHY CTPaHbl, U3 KOTOPOH 3Ta Bellb OTIIpaB-
JIeHa, €CIM MHOE HE YCTaHOBJIEHO COIVIAllIEeHHWEM CTOpPOH. B HeKoTophIxX
CTpaHax B OTHOIIEHUH Bellel, HaXOAAUIMXCA B MyTH, PUMEHSETCS 3aKOH
MecTa Ha3HaueHHs ToBapa.

KonnusnonHbie Bompochkl npaBa COOCTBEHHOCTH PETryJIUpPYIOTCA OT-
JeTHHBIMU MEXKAYHAPOJAHBIMA KOHBeHIUAMH. Tak, KonBennus 1958 . o
rpaBe, MPUMEHUMOM K MEPexoly NMpaBa COOCTBEHHOCTH B MEXAyHapo/I-
HOM KyIlJie-lpoJake TOBapoOB, pEIIaeT BOIPOCHI, CBSI3aHHBIE C IMEPEXO-
JIOM TIpaBa COOCTBEHHOCTH, Ha OCHOBAaHMH 3aKOHa, IPUMEHIEMOr0 CTO-
pOHAMHM K BHEUIHETOPI'OBOM CHENKe, T. €. 0 3aKOHAM MECTa COBEpLICHHS
CHIETIKU.

Bompocs! ipaBa cOOCTBEHHOCTH Ha BO3AYIIHBIE CyJa MPEITyCMOTPEHBI
Kenesckoli koupeHIuen 1948 r. o MexxaAyHAPOAHOM MPU3HAHUU TPaB HA
Bo3aymHbie cyaa. CoriacHo 3Toii KoHBeHIMH, TpaBO COOCTBEHHOCTH Ha
BO3/IYIIHBIE CYyJIa OTPEAEISIOTCS M0 3aKOHY CTPaHBbI, IJI€ 3TH CyJia 3aperu-
CTPUPOBAHBL.

B I'K PB (cratem 1120, 1121) mmeercs HECKOJIBKO KOJIM3MOHHBIX
HOPM, KacaloUIMXCsi BOSHUKHOBEHHS M TPEKpalIeHHs TpaBa COOCTBEHHO-
CTH U MHBIX BEUIHBIX NpaB:

— BO-TIEPBBIX, BOBHUKHOBEHHE U NIPEKpaleHUE MpaBa COOCTBEHHOCTH U
VHBIX BEIIHBIX NTPaB Ha UMYIIECTBO, SBIISIOIIEECS MPEIMETOM CIEIKH, OIl-
penensiercs 1o MnpaBy MecTa COBEPILIEHMs CAENKH, €CIIM HHOE HE YCTaHOB-
JIEHO COTJIAIIIEHHEM CTOPOH;
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— BO-BTOPBIX, BOSHUKHOBEHHUE M MPEKpaIIeHne MpaBa COOCTBEHHOCTH U
WHBIX BEIIHBIX MTPaB Ha UMYIIECTBO HE MO CJENKE OIMpeaesseTcs 1o MpaBy
CTpaHBbl, TJIe 3TO UMYIIECTBO HaXOJMJIOCh B MOMEHT, KOIJla UMEI0 MECTO
JEeUCTBHE I HMHOE OOCTOSATENBCTBO, MOCIYKUBIIEE OCHOBAaHHEM JUIS
BO3HHKHOBEHUS JTHOO MpEKpallleHusl paBa cOOCTBEHHOCTH W WHBIX Bell-
HBIX TPaB, €CJIM WHOE HE MPEeIyCMOTPEHO OEIOPYCCKHM 3aKOHOAATENbCT-
BOM;

— B-TPETbUX, BOBHUKHOBEHHE MpaBa COOCTBEHHOCTH M MHBIX BEIIHBIX
MpaB HAa UMYLIECTBO BCIEACTBHE MPUOOpETaTENIbHOW TaBHOCTH OIpere-
JISIOTCS. TIPABOM CTpaHbl, TJie UMYIIECTBO HAXOAMUJIOCh B MOMEHT OKOHYa-
HUS CPOKa IIPUOOpETaTENbHON TaBHOCTH;

— B-YETBEPTHIX, MPaBO COOCTBEHHOCTH Ha TPAaHCIOPTHBIE CPEACTBA U
WHOE MMYILECTBO, MOAJIeKaIee BHECEHUIO B TOCYJapCTBEHHBIE PEECTPHI,
olpenensercs Mo MpaBy CTPaHbl, TI€ 3TH TPAHCIOPTHHIE CPEACTBA WIIU
HMMYILECTBO 3aPETUCTPUPOBAHBI.

5.2. IIpaBo cOGCTBEHHOCTH U ApPYTHe BellHbIe MPAaBa HHOCTPAHIIEB
B PecnybOauke benapych

B Pecniybnuke benapych HHOCTpaHIBI HAJIENSIOTCS TIPAaBOM COOCTBEH-
HoctH. HocTpanuam B PecyOnuke benapych MOryT nmpuHaaiexarth K-
Jple JI0OMa, Ja4M, HACaKJIEHMs Ha 3eMEIbHOM Yy4YacTKe, TPaHCIIOPTHBIE
CpE/CTBA, aKIIMU U PYyTHE LIEHHbIE OyMaru, mpeaIMeThl TOMAIIHEro X 0351i-
CTBa W JIMYHOTO MOTPEOJICHHs, CPEICTBA MPOU3BOACTBA JUIS BEICHHUS Kpe-
cThHCKOTO ((pepMepcKkoro) Xo3sicTBa, CaloOBOJICTBA, OMOPOAHUYECTBA H
JPYroi XO3SMCTBEHHOM JESATEIBHOCTH, ITPOU3BEACHHASI IPOAYKIUS U IO-
Jy4eHHBIE JI0XO/Ibl, a TAaK)K€ NHOE MMYIIECTBO MOTPEOUTEIHCKOr0 U MPO-
M3BOJICTBEHHOI 0 Ha3HAYEHUSI.

Benopycckuii 3akoH 3amperiaer rnepenaBaTh B COOCTBEHHOCTh WHO-
CTpaHIIEB 3eMeNbHbIE YUaCTKH, HaXOAALINecs Ha TeppuTopru PecryOnuku
benapyce.

3aKoH MecTa HaXO)KJICHHsI BEUIH SBJSETCS ONPEAENSIONUM MPHU pellle-
HUU KOJUTM3UOHHBIX BOIPOCOB MpaBa coOcTBeHHOCTH B Pecnybnmke bena-
pych. 1o obmemy npaBuity OH IpUMEHSETCS M K JBH)KUMOMY, U K HEJIBU-
XKUMOMY UMYIIECTBY.

Bo3HNKHOBEHHE U IpeKpallleHne paBa COOCTBEHHOCTH Ha MMYILIECTBO,
SIBJIAIONIEECS TPEIMETOM CJIENIKH, ONpPENeNsioTcs Mo MpaBy MecTa COoBep-
LIEHUS CIENKH, €CJIM MHOE He YCTaHOBJIEHO COIJIallleHneM cTopoH. Mcxomst
M3 3TOT0, 10 BHEIIHETOPTOBOM CieiKe, coBeplieHHO B PecnyOiuke be-
Japych, BO3HUKHOBEHHE M IpeKpallleHHe MpaBa COOCTBEHHOCTH ONpeje-
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JISIIOTCSL 3aKOHO/ATENBCTBOM PecnyOnukn benapych, ecnu B TeKCTe J0ro-
BOpa CTOPOHBI HE IPEAYCMOTPEIN HHOTO.

Puck cnydaiinoit rubenu oT4ykIaeMol BEIU MEPEeXOqUT Ha MPHoOpe-
TaTesl OAHOBPEMEHHO C BO3HHMKHOBEHHEM Yy HEro mpaBa cOOCTBEHHOCTH,
€CII HHOE HE YCTAHOBJIEHO JTOTOBOPOM.

3akoHopatenbcTBO Pecnybnuku Benapyck mo Bompocam mpaBa coOCT-
BEHHOCTH Ha TOBap B MYyTH OTCBUIAET K 3aKOHY TOW CTPaHBI, U3 KOTOPOH
3TOT TOBap OTHpanieH. [103ToMy MpaBo COOCTBEHHOCTH Ha TOBAp, OTIPaB-
JICHHBIW, HaTNpHUMeEp, XeIe3HOAOPOXKHBIM TpaHCHopToM W3 bemapycu B
JPYTYIO CTpaHy, TOJKHO ONPENeNAThCS O0eOPYCCKIM 3aKOHOATENbCTBOM
(3aKOH MecTa OTTIPaBIICHHS).

B Pecny6nuke benapych neiicTByer obuiee MmpaBHiio, COrJacCHO KOTO-
poMy, ecid B KaKOM-IHOO rocylapcTBe Bellb MPaBOMEPHO Iepelnia Io
3aKOHaM STOr0 TOCyJapcTBa B COOCTBEHHOCTH OMPEAEICHHOrO JIMIA, TO
MpH TepeMelnieHnd Bellu B benapyck mpaBo cOOCTBEHHOCTH Ha JaHHYIO
BEIllb COXpaHsieTcs 3a ee COOCTBEHHUKOM.

O6beM mpaB cOOCTBEHHHUKA BEIM OMpe/esieTcs 3aKOHOM MecTa HaXo-
xaeaus semy. ClenoBaTeNbHO, NP MEPEMEIISHUH BElId U3 OAHOTO To-
CyAapcTBa B APYroe U3MEHSETCS U COepKaHUe MPaB COOCTBEHHUKA.

[IpenocraBnenne MHOCTpaHLaM B bermapycu HallMOHAIBHOTO PEeXHMA
JIEWCTBYET U B OTHOIIEHUH TpaBa coocTBeHHOCTH. COOCTBEHHUK-WHOCTpa-
Hell MOXKET BJaJIeTh, MOIB30BATHCS M PACIOPSIKATHC MPUHAISKAIIAM
eMy mMyllecTBoM. Hampumep, oH BrpaBe mepeiaTh CBOE€ MMYIIECTBO B
apeHy, MpoJaTh WU MOAAPHUTh €ro, OTAATh B 3alor U T. 1. B PecnyOnuke
Benapych coOCTBEHHOCTh MHOCTpaHIIEB (KaKk M OEIOPYCCKHX TpakiaH)
OXpaHSETCsl 3aKOHOM.

5.3. IIpaBoBoe peryupoBaHue MHOCTPAHHBLIX HHBECTUIIHIT

CornacHo 4. 1 ct. 1 3akona Pecnyonuku benapyce ot 12 utomnst 2013 r.
«O0 uHBeCcTHIIUAXY» (nayiee — 3aKOH 00 MHBECTHUIIMSX ) UHEECHUYUL — JTIO00E
HUMYIIECTBO M UHBIE 0OBEKTHI TPAXKTAaHCKHX IPaB, MPHHAJISKAIINE HHBE-
CTOpY Ha TpaBe COOCTBEHHOCTH, NHOM 3aKOHHOM OCHOBAHHH, ITO3BOJISIOIIEM
eMy pacnopsKaThes TAKUMH OOBEKTaMH, BKJIaJIbIBa€Mble HHBECTOPOM Ha
tepputopun Pecnybnuku bBenapych criocobamu, MpeayCcMOTPEHHBIMU
3THM 3aKOHOM, B IIEJISIX MONXYYeHHs MPUOBLTH (JOXOMO0B) U (WIH) JOCTH-
KEHUSI HHOTO 3HAYMMOTO pe3ysbTaTa JIM0O B MHBIX LEINAX, HE CBA3aHHBIX
C IMYHBIM, CEMEHHBIM, IOMAIIHUM U MHBIM IOAOOHBIM UCIIOJIb30BAHHEM.

B cootBercTBHH ke ¢ 4. 2 cT. | 3akoHa 00 HHBECTHLIUSX UHOCHPAHHDI-
MU UHGecThopamy TIPU3HAIOTCST MHOCTPaHHBIE TPaKJaHe U JHna 0e3 rpaxk-
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JAHCTBA, TIOCTOSTHHO HE MpoKuBawiue B Pecriyonuke Benapych, rpaxia-
He PeciyOnuku benapych, mocTosiHHO IpoKUBaloIIMe 3a npenenamu Pec-
nyonukn benapych, HHOCTpaHHBIE M MEKIYHAPOAHBIEC IOPUINICCKUE JTHIIA
(opraHuzanum, He SBISIFOIINECS FOPUANISCKAMH JTUIIAMH), OCYIIECTBIISIO-
[IMe MHBECTULINHU Ha TeppuTopuu Pecmyonuku benapycs.

CrnenoBaTenbHO, CUCTEMATHUYECKOE TOJKOBAHME YKa3aHHBIX HOPM IIO-
3BOJISIET ONPEAETUTh MHOCTPAHHBIE MHBECTHIMHU KAK UHBECHUYUU, NPU-
Haoxedxcaujue UHOCMPAHHOMY UHBECTHOPY, GKIAObIGAeMble UM HA Mmeppu-
mopuu Pecnybauxu Benapyce.

WHocTpaHHbIE WHBECTUIIMM MOXKHO PAa3lElITh HA 20CY0apcmeeHHble,
KOTOpBI€ OCYIIECTBIISIOTCS B BUJIE KPEIUTOB U 3aiiMOB, MPEIOCTABIIIEMBIX
rocyAapcTBaMu M MeXAyHapoAHbiMu opraHuzanusima (MBPP, MB® u
Ip.), U YacmHble, OCYIIECTBIsIeMble MHOCTPAHHBIME (PM3MUYECKUMH U I0pU-
JTMYECKUMU JIMLAMH.

Kaxxnoe rocyaapcTBo ycTaHaBIMBaEeT ONpeAeTIeHHBIN HOPSJIOK T0MyCcKa
WHOCTPAHHOI'O KalWTaja B CBOIO CcTpaHy. B omHuX cTpaHax neicTByeT
paspemnTenbHas (WIM JUIEH3UOHHAs) CHUCTeMa, B JIPYTMX — YCTAHOBJIEH
CBOOO/IHBIN JOCTYN WHOCTPAHHOTO KamuTama.

[Ipu moboil cucreme I HHOCTPAHHBIX MHBECTOPOB JIOJDKHBEI CO3/a-
BaThCs CTAOWIIbHBIE, PaBHBIEC U OJarONPUSTHBIEC YCIIOBHSL.

OCHOBHBIMM MHOT'OCTOPOHHUMH KOHBEHIIMSIMH, PETYIUPYIOIIUMHU HHO-
CTpaHHBIE UHBECTHUIINH, SBISIIOTCS BammHrToHckas koHBeHIUS 1965 r. o
MOpsAIKE pa3peleHNs] HHBECTUIIMOHHBIX CIIOPOB MEX]y TOCYJIapCcTBaMU U
JUIaMu apyrux rocynapcers, Ceyibckas KoHBeHIUs 1985 r. 00 yupexie-
HUM MHOTIOCTOPOHHEr0 areHTCTBa IO rapaHTusAM MHBecTHIMH, Cornarie-
Hue rocynapcrB-ydactHukoB CHI' 1993 r. o coTpynHudecTBe B 00JIacTH
MHBECTUIIMOHHOM nestenbHocTH, Konsenmus crpan CHIT 1997 r. o 3ammu-
T€ TpaB MHBECTOPA.

Pecniybnuka benapych patudunmpoBana 10roBOpsl O B3aUMHOW 3aIId-
Te uHBecTUIMI ¢ BenukoOpuranueli, ['epmanueii, Kuraem, CIIIA, ®un-
naaauen, rocynapcrsamu CHI' 1 MHOTMMU IpYTUMH CTpaHaMHU.

Vxazom Ilpesunenra Pecniyonuku Benapyck ot 25 mas 2010 1. Ne 273
CO3JIaHO TOoCcyJapCTBEHHOE yupekieHne «HalmonansHoe areHTcTBO HHBE-
CTHULIMI 1 TIpUBaTU3aum» (ajee — ATEHTCTBO).

CornacHo monnyHKTy 2.1 mynkra 2 Ykaza Ne 273 ATeHTCTBO SBISICTCS
rOCyJJapCTBEHHOW OpraHu3alueil, MOJUYMHEHHOM MUHUCTEPCTBY 3KOHO-
muku PecniyOonuku Bemapych. OCHOBHBIM MpPEAMETOM JIESTEIBHOCTH
ATreHTCTBa B COOTBETCTBUU C MOJNYHKTOM 2.2 myHKTa 2 Yka3za Ne 273 sB-
JIieTcs COJIENCTBHE OCYIIECTBICHUIO NMPSMBIX HHOCTPAHHBIX MHBECTHUIIMIM,
B TOM YHCJI€ PU MPUBATU3AINH TOCYIapCTBEHHOT0 HMYIIIECTBA.
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B cootBercTBUM €O cT. 4 3akoHa 00 MHBECTUIUAX HA TeppUTOpHH Pec-
nyOonukn benapych WHBECTHIIMHM OCYIIECTBISIOTCS CIEAYIOMIUMH CIIOCO-
Oamu:

— CO3JIaHNe KOMMEpPUYECKOH opraHu3aIumy;

— mproOpeTeHne, co3ganne 00bEKTOB HEBMKUMOTO HMYIIECTBA;

— proOpeTeHne npaB Ha 00bEKTHI HHTEIEKTYaIbHOW COOCTBEHHOCTH;

— npuoOpeTeHre aklui, JoJei B yctaBHOM (oHJIe, TaeB B UMYIIECTBE
KOMMepYeCcKol OpraHu3alliy;

— Ha OCHOBE KOHIIECCHH;

— MHBIMH CIIOCO0aMH, KpOMeE 3alpelleHHBIX 3aKOHOAATeIbHBIMH aKTa-
mu PecriyOnuku benapyce.

CornacHo ct. 11 3akoHa 00 MHBECTHLIMSAX MHOCTPAHHBIM MHBECTOPAM
rapaHTHPYEeTCs:

1) GecnpensiTcTBEHHBIH TepeBoa 3a mpenensl PecryOnuku benapych
KOMIIEHCAllU{, MPEeTyCMOTPEHHBIX 32 BO3MOXKHYIO HAIIMOHAIN3ALUIO MU
PEKBU3ULINIO NHBECTULNN;

2) OecnpensATCTBEHHBIN MepeBoj 3a npeaeinl PecmyOnuku benmapychb
npuOBUTM  (JOXOMOB) W HMHBIX MPABOMEPHO TMOJNYYEHHBIX JIEHEKHBIX
CpPEZICTB, CBSI3aHHBIX C OCYIIECTBIIEHUEM MHBECTUIIUMHI Ha Tepputopuu Pec-
nyonuku benapycek, mocie HCHOMHEHHs HATOTOBBIX 00513aTENbCTB.

Cropsl Mexay nHBecTopoM U Pecrybnmkoit Benapych, Bo3HUKaromme
MIPH OCYIIECTBIEHWH MHBECTULIMH, pa3pemaroTcs coraacHo cT. 13 3akoHa
00 MHBECTULIUIX:

1) B mocyneOHOM TOpSIKE MyTeM MPOBEEHHUS TIEPErOBOPOB;

2) cHopsbl, HEe yperyJupoBaHHbIE B JOCY/1e0HOM MOpPSIKE ITyTeM IpOBe-
JIEHHsI TIEPErOBOPOB B TEUEHHE TPEX MECALEB CO JIHS MOTYyYEHHs MHCh-
MEHHOTO TIPEAJIOKEeHUsI 00 MX YperyJlIMpoBaHHHM, pa3pelialoTcst B cyaeo-
HOM TIOpSIZIKE B COOTBETCTBHU C 3aKOHOAATENbCTBOM PecmyOnuku bena-
PYCh;

3) cnopbl, HE OTHOCAUIMECS K MCKIIOYHTENbHOW KOMIIETEHIIMH CYHOB
Pecniybnuku Benapyce, BOZHUKIIME MEXKIY WHOCTPAHHBIM HHBECTOPOM H
Pecniybnukoit benapych, He yperyianpoBaHHbIE B 10CY1eOHOM TOPSIKE, 110
BBIOOPY MHBECTOPA MOT'YT pa3peliaThCst TAaKXKe:

— 6 apoumpadcHom cyoe, yUpeKAAEMOM ISl pa3pelieHus] KakJoro
KOHKPETHOTO CIopa coriacHo ApOuTpaxxHoMy peryiaMenty Komuccun
Opranunzanun O0bearHEeHHBIX Hanuii mo mpaBy MexayHapOAHONW TOPTroB-
mu (FOHCUTPAJD), eciu cTOpOHBI CIOpa HE COTJIacsiTCs Ha MHOE;

— 8 Meowcoynapoonom yenmpe no ypeeyiupo8anuro UH8eCMUYUoOHHbIX
cnopos (MIIYUC) B ciydae, eciu 3TOT MHOCTPAHHBIN HHBECTOP SIBIISACTCS
IpaKAaHUHOM WM IOPUIUYECKUM JIMIIOM TOCcyAapcTBa-ydacTHHKa KoH-
BEHIIMHU 110 yperyJupOBaHHUIO MHBECTUIIMOHHBIX CIIOPOB MEXIY rocyaap-
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CTBaMU U (U3MYECKHMHU W IOPHINYECKHUMH JTHIAMH JAPYTUX TOCYIAPCTB OT
18 mapta 1965 rona.

WuBecropsl cornacHo cT. 15.19 3akoHa 00 HHBECTHIIMSX UMEIOT MPaBo,
B YaCTHOCTH:

1) co3maBate Ha Tepputopuu PecnyOnukn Benmapych kommepueckue
OpraHu3aluy ¢ JIOOBIM 00bEMOM HWHBECTHUIUH, B JIIOOBIX OpraHU3alMOH-
HO-TIPaBOBBIX (hOpMax, MPELyCMOTPEHHBIX 3aKOHOAATENbCTBOM Pecmy0-
Ky benapycs;

2) mpH OCYLIECTBICHWH MHBECTHLIUN B MPUOPUTETHBIC BUABI JIESATEIb-
HOCTH (CEKTOPHI IKOHOMHUKH ) HCIIOIb30BATh JIBIOTHI U MpedepeHIInN B CO-
OTBETCTBUHM C 3aKOHOJATENhCTBOM PecryOnuku benapych (Hampumep,
VYkazom [pesunenra Peciyonuku benapych ot 8 urosis 2013 r. Ne 301 ye-
TAHOBJICHBI MEPHl MO CTUMYJIHMPOBAHHIO PEANM3allii WHBECTULMOHHBIX
MPOEKTOB C BBICOKOH /100aBICHHON CTOMMOCTBIO);

3) Ha 3aKII0YCHUE MHBECTUIIMOHHOrO Joropopa ¢ Pecrybnukoi bena-
PYCh.

B unBectunmonnom gorosope ¢ Pecy6mnmkoit benapych q0mKHBI OBITH
OIpe/ieIeHbI:

1) 00beKT, 00bEM, CPOKH U YCIIOBHUS OCYIIECTBICHUS WHBECTHIIHIA;

2) mpaBa u 00s3aHHOCTH MHBecTopa (MHBecTopoB) U Pecmybnmku be-
Japych;

3) OTBETCTBEHHOCTH CTOPOH JOT0BOPa 3a HECOOIIOICHHE €T0 YCIOBU;

4) wHbBIE YCIIOBHS, ONpeesieMble B COOTBETCTBUU C 3aKOHOJIATEIbHbI-
MU aktamu PecriyOnuku benapyce.

WuBecropsl B cuiy c1. 19 3akoHa 00 MHBECTULIUAX O0SI3aHBI:

— cobmonars Koncturyuuio Pecniy6nmku Benapyck u nmpuHSTBIE B CO-
OTBETCTBHUU C HEl aKThl 3aKOHOAATEIbCTBAa PecniyOnuku benapycs;

— HE NPeANPUHUMATD JICHCTBUMN, ABJISIONIMXCS HEJOOPOCOBECTHOW KOH-
KypeHIluel, a Takxke eiictBuil (0e3/eiicTBYsI), HAPaBJICHHBIX Ha HEIO-
MyLIeHue, YCTpaHeHHe UM OrpaHndYeHre KOHKYPEHIINH, IPUYHMHEHHE Bpe-
Jla IpaBaM, cBO0OJIaM, 3aKOHHBIM UHTEpecaM APYTHX JIUII;

— WUCIOJNHATH WHBbIE 0053aHHOCTH, YCTaHOBJICHHbIC 3aKOHOIATEIbCTBOM
Pecny6nuku Benapych.
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Tema 6. BHEIHHEDKOHOMUWYECKHUE CAEJIKA

6.1. [TonsiTre u knaccuuKalys BHEITHEIKOHOMHYECKUX CJIEIOK.

6.2. Konnm3noHHbIe BOPOCH! BHEIIHEIKOHOMUYECKHUX CJIENOK.

6.3. Cdepa neiictBus 00s13aTEILCTBEHHOT'O CTaTyTa MO0 BHEITHEIKOHO-
MHUYECKUM czenkaMm. PopMa v MOpsIOK MOAINHCAHUS CETOK.

6.1. IlonsiTHE N KJIaCCI/I(l)I/IKaIII/Iﬂ BHCITHEIKOHOMHUYECCKHUX CACJIOK

K snewnesxonomuueckum (8Hewnemop206bim) coeakam Haua JOKTPH-
HA OTHOCHT CHAEJIKH, B KOTOPBIX XOTS OBl OJTHA M3 CTOPOH SIBJISIETCS MHO-
CTPaHHBIM TPAXKTAHWHOM MM MHOCTPAHHBIM IOPUANYECKUM JTUIIOM U CO-
Jiep’KaHUEeM KOTOPBIX SIBJISIIOTCSI OMEepalliy M0 BBO3Y M3-3a MPaHUIIBI TOBA-
POB WJIM IO BBIBO3Y TOBapOB 3a I'paHHILYy JTHOO KaKkue-HUOYIb TOJO00HBIE
orepaluy, CBsI3aHHbIE C BBIBO30OM HMJIM BBO30M TOBapOB.

HeoOxoauMo oTiHYaTh TrpaKAaHCKO-TIPABOBBIE KOHTPAKTHI, MPOCTO
OTSTOILIEHHbIE HHOCTPAHHBIM AJIEMEHTOM, OT BHEIIHEIKOHOMUYECKUX Cie-
JIOK.

I'padicoancko-npagosvie 002080pbl ¢ UHOCMPAHHLIM DJIEMEHMOM 3a-
KIIIOYAIOTCsl Ha JIMYHOM YpPOBHE, MMEIOT Pa30BBIN, HEPETYJSIPHBIA Xapak-
Tep ¥ He OKa3bIBAIOT BIMSIHUS Ha MEXIIyHAPOAHBIA TOPTOBEI 000POT.

Brewnesxonomuueckue coenku COCTaBIISAIOT OCHOBY MEXIYHApPOAHOMN
TOPTOBJIH.

C TOYKH 3peHHs TPa)KAaHCKO-TPABOBBIX XapaKTEPUCTHUK BHEIIHEIKO-
HOMHUYECKHE CACITKU 007alaloT TeMHU K€ HpU3HaKamu, 4TO U BHyTPEHHHE
X035 HUCTBEHHBIE JOTOBOPHI:

— UMEIOT IOPUINYECKH CaMOCTOSTENFHBIN MPeAMET KOHTPAKTa;

— IpenyCMaTPUBAIOT OIIPEeTIeHHbBIC BUABI M CIIOCOOBI HCIIONHEHHST,

— YUYHUTHIBAIOT (PaKTHUYECKYI0 HEBO3MOXXHOCTh MCIOJIHEHUS (B 4acTHO-
CTH, HEKOMMEPUYECKHE PUCKH — HEBO3MOXKHOCTB MCIIOTHEHHUS B PE3yIbTaTe
O00BEKTUBHBIX TONUTHYECKAX COOBITHH WM OrpaHHYUTENbHBIX JEHCTBUI
rocyJiapcraa).

I'maBHBIE 0COOEeHHOCMY BHEITHETOPTOBBIX CICIOK: BHIMOIHEHUE TaMO-
KEHHBIX MPaBWII, MOBBIIICHHBII PUCK HEUCIIONIHEHHS 003aTeNnbCTBa, Mpa-
BOBasi OCHOBAa — B MEPBYIO ouepeab YHH(DUIUPOBAHHBIE MEXIYHAPOAHBIC
HOPMBEI.

OCHOBHBIE pa3HO6UOHOCMU BHEITHEIKOHOMHUECKUX CIEIOK:

— JIOTOBOP BHEIIHETOPrOBOH (MEXKIyHAPOAHON) KYILTU-TIPOAAXH TOBa-
poB. iMeHHO 10 ero o0pasiy MOAEIUPYIOTCS APYTHe BHUIbI BHEIIHETOP-
TOBBIX CIICJIOK — MO, MEepeBO3Ka, KPEAuT, AapeHue, XpaHeHue, mopy-
YeHHue, CTpaXxOBaHue, JTULEH3UPOBAaHUE U T. 11.;
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— KOMIIEHCAIIMOHHBIE W KOOIEpallMOHHBIE COTJIalleHUs], KOTOpbIe Tpe-
JyCMaTpHBAIOT LENbId KOMIUIEKC JOMOJHUTEIBHBIX MEpPONPHITHH U 3a-
KITIOYaIOTCSI B OCHOBHOM C Y4acCTHEM TOCYIapCTBa;

— KOHTPAKTBI, KOTOPBIE HCIOIB3YIOTCS KaK COCOOB (PMHAHCHPOBAHUS
OCHOBHOTO 00s13aTenbcTBA — (PUHAHCOBBIN JH3HMHT, (akTOpUHT, (opdeii-
TUHT.

Cybvexmamu BHEIIHETOPTOBBIX CHIENOK BBICTYIAIOT:

— MHJMBHIyaJIbHbIC TIPEIIPUHUMATENH;

— HallMOHAJIbHBIE FOPUINYECKHE JTHIIA;

— TpaHCHAIMOHAJIBHbIE 00bEANHEHNUS;

— o iropHBIE KOMITAHUH;

— rocylapcTBa;

— MEXyHapOIHbIE FOPUANYECKHUE JTUIIA.

BHemHeroproBasi cienka SBISeTCS OCHOBAaHHUEM BO3HWKHOBEHHS 00si-
3aTeNbCTB.

[lo xapakTepy BHEIIHEIKOHOMHYECKHE 0053aTENbCTBA MOI'YT OBITh
BO3ME3IHBIMU U 0E3BO3ME3IHBIMH, OJHOCTOPOHHHMH, JBYCTOPOHHUMH H
MHOTOCTOPOHHUMH.

Kak mpaBuiio, BHEIIHEIKOHOMUYECKHE CHEIKH 3aKII0YaIOTCs MOCpe-
CTBOM HCIIOJIB30BaHUS OQEPTHI U aKIENTa.

B MexayHapomHoM OOBIYHOM TpaBe pa3paOoTaHbl Oa3HCHBIE YCIOBHS
MO BHEIIHEOKOHOMHYECKHM CJIeJIKaM — MOMEHT Iepexojia TmpaBa coOCT-
BEHHOCTH M pPUCKa CITydaifHO# rubenu ToBapa HACTyIaeT:

a) npu JHCene3H000PONCHLIX Nepeso3Kax — Mocie MepeJadd ToBapa Imo-
KyIaTesnio Ha TPaHHIIE;

0) npu nepesosxax 600HbIM MpaHcNOpmom — Ha ycinoBusix MHkoTepmc;

B) NpU HOYMOBHIX OMNPAGLEHUAX — C MOMEHTA CIAa4M ToBapa IOYTe
CTpaHbI MPeOBIBAHMSI OTITPABUTEIIS;

T) npu asmonepeso3kax MpaHcnopmom npoodagya — TMocie JOCMOTpa
TOBapa Ha TPAHUIIE;

1) IPY BO3IYLIHBIX MEPEBO3KaX — MOCJE ClIa4ud TOBapa B CTpaHE MOKY-
maTeds.

6.2. Kosiu3uoHHbIE BONPOCHI BHENIHEIKOHOMHYECKHUX CAET0K

[IpaBoBOe perynupoBaHue BHEITHEIKOHOMUYECKUX CJHICIOK TJIABHBIM
00pa3oM OCHOBAaHO Ha TPUMEHCHUU YHUQDHUIIMPOBAHHBIX MaTepUaTIbLHO-
MPABOBBIX HOPM M OCYIIECTBIISCTCS MPSIMBIM METOJIOM.

Obweill  2eHepanvHoll KOLMUSUOHHOU NPUBA3KOLU TIPAKTHUECKH BCEX
BHEIITHEOKOHOMHYECKHUX CIEIOK A6151eMCsl ABMOHOMUSL BOU CIOPOH.
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[MpuHIMIT aBTOHOMHUM BOJIM CTOPOH cUHMTaeTcs Hamboiee THOKOH Qop-
MYJIOH TPUKPEIUIEHHs], U €ro MpruMEHEHUEe B HanOONIbIIEH CTENEHN COOT-
BETCTBYET 00IIEeMY PUHIIMITY CBOOOABI I0T0OBOPA.

B mpaBe GonpIIMHCTBAa TOCYJapCTB aBTOHOMHS BOJM B JIOTOBOPHBIX
OTHOUICHUSX TMOHUMAETCS HE TONBKO Kak (opMylia MPHUKPENJIeHUs, HO U
KaK UCTOYHHK IIpaBa — MPaBO CTOPOH CAMOCTOATENBHO CO3/IaTh aOCOIOT-
HO HOBYIO, HUT/IE HE BBIPAKEHHYIO U HE MIPEAYCMOTPEHHYIO MOJIENb TTOBe-
JIeHUs1, He 00YCIIOBJICHHYIO KaKUM-JTHOO CYIIECTBYIOIMIMM MPaBOMIOPSIKOM
WM cyaeOHOW MpakTUKoi. Takoe MOHMMAaHWUE aBTOHOMHHU BOJIM MOXKHO
BBIBeCTH U3 TonkoBaHus cT. 391 I'K Pb.

3axio4ast JOroBOp, CTOPOHBI MOTYT YCTaHOBHTH, KaKUM 3aKOHOJA-
TEBCTBOM OH JIOJDKEH perynupoBatbesi. CTOPOHBI MMEIOT MPaBO ceaTh
BBIOOp B CHJIy aBTOHOMHH BOJH CTOPOH. JTa aBTOHOMHS COCTOUT B TOM,
YTO CTOPOHBI MMEIOT MPAaBO yCTaHABIMBATH MO CBOEMY YCMOTPEHHUIO CO-
Jiep:KaHue JoroBopa.

OroBopka 0 IPUMEHUMOM TpaBe (aBTOHOMHS BOJIH) MOXKET OBIThH IMpsi-
MO BBIpa)KEHa WJIM SIBHO CJICJIOBATh W3 YCIOBHI KOHTpakTa. Takoe Tpebo-
Banue cogepxut cr. 1124 'K PB. B 3apyOexxHoMm mpaBe ecTh HMOHSITHE
«oJpazymMmeBaemMasi BOJIs» CTOPOH. Eciy KOHTPAKT He CONIEPKHUT OrOBOPKH
0 IPUMEHUMOM TIpaBe, TO B CyJaX HEKOTOPBIX T'OCYIapCTB MPOU3BOIUTCS
YCTaHOBJICHUE «THIIOTETHYECKON», «IOApa3yMeBaeMoii» BOIU CTOPOH.
JA71s1 5TOrO UCHONB3YIOTCS KPUTEPUHN «JTOKATU3AILNIY, «CIPABEILTHBOCTIY,
«100poro, 3a00TJIMBOIO XO3SMHA», «Pa3yMHOr0» 4YellOBeKa, TECHOM, pe-
aIbHOW, pa3yMHOH CBS3M BbIOOpa MPUMEHHMMOTO MpaBa ¢ KOHKPETHBIM
(haKTHYECKHM COCTABOM.

Jaxxe eciii OroBopka O MPHUMEHUMOM IIpaBe MPsIMO BBIpa’keHa B KOH-
TpaKTe, yCTAHOBJICHUE «IIEPBHUYHOTO» cTaTyTa (JINYHOTo M (HOPMalbHOrO)
MPAaBOOTHOILICHHS MTPOU3BOAMTCS MO OOBEKTHBHBIM MPH3HAKAM HE3aBHCH-
MO OT BOJIM cTOpOH. [IpenycMoTpeHo o0si3aTenbHOe MPUMEHEHHE UMIIepa-
TUBHBIX HOPM 3aKOHOJATENbCTBA TOTO TOCYIApCTBa, ¢ KOTOPBIM CJENKa
umeeT peansHylo cBs3b (1124 TK PB).

B 3akoHomaTenbCTBE psifia TOCYAapCTB B TEX CIIydasik, KOTAa BOJS CTO-
POH B czesike BooOlIe He ObUIa BhIpakeHa, MPUMEHSETCS] IPUHIIMIT 3aKOHa
MecTa COBeplUIeHUS] KOHTpakTa. OJHAKO B YCIOBUSAX Pa3BUTHS COBPEMEH-
HBIX TEXHUYECKUX CPEACTB CBS3M NMPUMEHEHUE STOr0 IPHHIUIIA BHI3BIBACT
OornpIIMe 3aTPyAHEHHS, TIOCKOIBKY B 00IaCTH MEKAYHAPOIHOH TOPTOBIN
3HAYHUTENbHAS YaCTh CHIENIOK 3aKITI0YaeTcsl MyTeM TepenucKy (o Tenerpa-
¢y, Teneraiiny u T. 1.), T. €. B JOpPME CIIEIIOK MEXAY «OTCYTCTBYIOLIHMMI.
MecToM 3aKIIOYEHHUS IOTOBOpa MPH 3TOM CUMTAETCS TOT IYHKT, TJe Tpo-
W30IIUIO TIOCNIeZIHEE JeHCcTBUE, HEOOXOAMMOE sl TOrO, YTOOBI MPU3HATH
CHEIIKY COBEPILEHHOM.
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Jluunvlii 3aKoH KOHMPA2eHmos npUMeHaemcs: 0Nl YCMAHOBIEHUs. Y-
HO20 Cmamyma npagooOmHOULEHUSL.

Omnpenenennie NEHCTBUTENBHOCTH JOTOBOpa MO CYHIECTBY (BOMPOCHI
«TIOPOKOB BOJHM» M T. II.) MOJYUHSIETCS 0053aTeIbCTBEHHOMY CTAaTyTy W
npeArnonaraeT NpuMeHeHue mpasa, N30paHHOTO KOHTpareHTamMu. | JaBHOE
(IoroBOp KYIUTU-TIPOAAXKH) M aKIecCOpHOE (ZOroBOp OaHKOBCKOM rapas-
THHU) 0053aTeNBCTBA MPEAIOIaralT CaMOCTOSATENIbHOE KOJIUTM3HOHHOE pe-
TYJIMpOBaHHE (aBTOHOMHSI BOJHM — K JIOTOBOPY KYIUTHU-TIPOAAXH U 3aKOH
MecTa HaXOXKACHHs YYPEKACHUS — K JOroBOpy OaHKOBCKOW TapaHTHM).
HaobGopor, npenycmaTtpuBaercsi o01iasi KOJUTM3UOHHAST TPUBS3KA CIIEIOK,
HE3aBUCHMBIX APYT OT JApYyra FOPUAWYECKH, HO HEepa3phIBHO CBA3aHHBIX
9KOHOMHUYECKH (TOKYIKa 000pyA0BaHHS U JTUIIEH3MOHHOE COTJIALIEHHUE).

B mMupoBoii apOUTpasKHON MPAKTHKE OrOBOPKa CTOPOH O MPUMEHHMOM
MpaBe pacleHWBaeTcsl Kak Iopuaudeckuii gaxr. OQHaKo MpUMEHEHHE aB-
TOHOMHUH BOJIH CTOPOH BO3MOKHO TOJIBKO JJISI PEIICHHsI BOPOCOB 00s13a-
TENLCTBEHHOT'O CTaTyTa, B IMEPBYIO OYepelb, Ui OMpEAENCHUS MpaB M
00s13aHHOCTEH CTOPOH MO caenke. [Ipu 3TOM MO OTAeNbHBIM BUJaM BHEII-
HEIKOHOMHUYECKUX CHCIOK MPEAYCMOTPEHBI (OPMYIbl MPUKPEIICHHUS,
coIleprKallliie UMITePaTUBHBIC KOJUTM3MOHHBIE MPUBS3KH U OTPHUIIAIOIINE BO3-
MOXKHOCTh CBOOO/IbI BEIOOpA mpaBa cropoHamu (cT. 1126 I'K). [IpaBo Pec-
nyonukn Bemapycs (ct. 1124 T'K) npemycmaTpuBaeT BO3MOXHOCTh HEOT-
paHUYEHHOW aBTOHOMHH BOJM cTOpoH. CornaiieHue o BBIOOpe MmpaBa MOXKET
OBITH CAETAHO KaK B MOMEHT 3aKJIIOUEHHUs JIOTOBOPA, TaK U B MOCIEAYIO-
1IeM; MOXKET KacaThcsd Kak JIOroBOpa B IENIOM, TaK M OTAENBHBIX €ro yac-
Teil. BeIOOp TpaBa cTopoHaMH, CIIENIaHHBIA MOCIIE 3aKJIIOYEHUS JOT0BOpa,
UMeeT OOpaTHYIO CHITY M CUMTAETCs JISMCTBUTENBLHBIM C MOMEHTA 3aKIIIO-
4yeHus1 KoHTpakTa. CorianieHne CTOpOH O MpaBe MPUMEHSIETCS K BO3HHK-
HOBEHHIO M MPEKPalIeHUIO MpaBa cOOCTBEHHOCTH M WHBIX BEUIHBIX INPaB
Ha JABIXMMOE UMYIIECTBO. B MpakTHKe OTCYTCTBYeT MOHATHE «IOJpa3y-
MeBaeMasi BOJIs» CTOpoH. [Ipy oTcyTcTBUM coramieHusi CTOPOH O TpuMe-
HUMOM TIpaBe K JOTOBOPY NPHUMEHSIOTCA CyOCHAMApHBIC KOLIUSUOHHBIE
npuesa3Ku, yCTaHaBJIMBaeMble HA OCHOBE KpUTEPHsI Hanbosee TECHOH CBS3H
(ct. 1125 TK PB).

OCHOBHOI1 CyOCHUIMAPHON TPUBS3KON JIOTOBOPHBIX 0053aTEIbCTB SIBJISI-
eTcsl 3aKOH IMPOJaBlia Kak MpaBO HEHTPATBHOM CTOPOHBI CHENKH (3aKOH
MepeBO3YNKa, 3aKOH MOAPIIINKa, 3aKOH XPAHUTENS U T. 11.).

Ota 00mas KOMIM3UOHHAS MPHBS3KA TpaHC(HOPMHUPYETCsl B CIICIHAIb-
HBIE:

— 3aKOH MECTa YUpeXJAEeHHU WM OOBIYHOTO MECTa JAEATEILHOCTH MpPOo-
NaBLA;

— 3aKOH MECTa €ro TOProBOro 003aBeeHNUS;
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— MpaBa CTpaHbl MECTa KHUTEIbCTBA MOKYMATENs, €CIU MPOAABEll MOIy-
YT 33JJaTOK UMEHHO B 3TOM I'OCYyJIapCTBE.

3aKoHOAATENb MOHUMAET O] MPaBOM, C KOTOPBIM JOTOBOp Hambosee
TECHO CBS3aH, MPABO CTPAHbI MECTa >KUTEIHCTBA WM OCHOBHOI'O MECTa
NeSITeIbHOCTH TOM CTOPOHBI, KOTOpash OCYIIECTBIISET HCIOIHEHUE, UMEO-
1ee pemaromiee 3Hauenue s gorosopa. B cr. 1125 I'K Pb nepeunciens
15 CIICHaJIbHbIX Cy6CI/II[I/IapHLIX KOJIJIM3MOHHBIX IMPUBA30K MO OCHOBHLIM
BHJ/IaM BHENIHEOKOHOMHUYECKUX CHENOK (OTOBOP JapeHUs — 3aKOH Japu-
TeJsl, IOTOBOP 3aJI0Ta — 3aKOH 3aJI0roJaTens U T. 11.).

6.3. Cdepa neiicTBusi 0093aTeILCTBEHHOT0 CTATYTA
10 BHEITHEIKOHOMHYECKHM CIeJTKaM.
dopMa 1 OPSI0K MOANMUCAHUS CIETOK

O06s13aTeNnbCTBEHHBIN CTATYT — 3TO COBOKYITHOCTh HOPM MOJJIEKAIIEr0
MPUMEHEHUIO TpaBa, PEryaupyIONINX COACp)KaHHE CHCIKH, €€ JCHCTBH-
TENBHOCTD, TMOPSAAOK MCIOIHEHUS, TIOCIEACTBHS HEUCIIOTHEHHS, YCIOBHS
OCBOOOX/IEHHSI CTOPOH OT OTBETCTBEHHOCTH.

TepMuH «00s13aTeNLCTBEHHBIN CTATYT» MPUMEHsIETCS U A 0003Haue-
HUsl cepbl IeHcTBUS TpaBa, MOAJIEKAIIETO MPUMEHEHUIO K JOTOBOPY
(ct. 1127 T'K PB). DTa HOpMa ycTaHaBIMBAET, YTO MPABO, IPUMEHUMOE K
JIOTOBOPY, OMpPEIEISET:

— TOJIKOBAaHHUE JIOTOBOPA;

— mpaBa ¥ 00SA3aHHOCTH CTOPOH;

— HCIIOJTHEHHUE JOTOBOPA;

— TOCTIE/ICTBHS HEMCIIOJTHEHUS ¥ HEHA UISKAIIEr0 HCIIOTHEHUS;

— TIpeKpalieHne A0roBopa;

— TMOCTIE/ICTBHS HENIEHCTBUTELHOCTH JI0OTOBOPA.

B cdepy nelictBrs 0053aTeILCTBEHHOTO CTATYTa BXOASAT TAKKE BOIPOCHI:

— MUCKOBOW JaBHOCTH;

— MpeceKaTelbHON JaBHOCTH;

— BHUJIBI U CyppOTaThl HCIIOTHEHUS 0053aTENbCTB;

— 3a4eT BCTPEUHBIX TPeOOBAHUIA;

— KOHKYPEHIIUS ICKOB;

— JIOTOBOpHAs OTBETCTBEHHOCTD;

— JIeHCTBUTENBHOCTh KOHTPAKTOB;

— TOCTIE/ICTBHS HEMCIIOJHEHUS 0053aTeNbCTBA;

— MPOCPOYKa ¥ HEeHaJyIeKallee HCIIOTHEHNE;

— 00CTOSITENbCTBA M YCIOBUSI OCBOOOXKICHUSI CTOPOH OT OTBETCTBEH-
HOCTH.

54



Bormpockl, cBA3aHHbIE C TPUEMKOW HMCIIOJIHEHUS JOTOBOpa, MpPe/CTaB-
JIIIOT COOOM CcaMOCTOSITEIbHBIA TPAaBOBOM KOMIUIEKC. JJis MX pelieHus
MPUMEHSIETCs] 3aKOH MeCTa HCIIOJHEeHUs 00s13aTenscTBa. B cydcuanapaom
MOpsIIKe BO3MOXXHO NMPUMEHEHHE 3aKOHA MECcTa 3aKII0UYEeHHUS! AOrOBOpa H
MECTa ero PEerucCTpaIyH.

U3 cdepsl aeiicTBrs 00513aTEIBCTBEHHOTO CTaTyTa MCKIIOYAIOTCS:

— BOIIPOCHI O TPEOOBaHMUSX, HA KOTOPbIE HE PACIIPOCTPaHIETCSI HCKOBast
NaBHOCTh (TpeOOBaHUsI O BO3MEIICHUH Bpena; TPEOOBAaHMS, BHITEKAIOLIHE
W3 JTMYHBIX HEMMYIIECTBEHHBIX MPaB, U T. I1.). [1o o0memMy npaBuily K HUM
JOJDKEH TMPUMEHSATHCS 3aKOH Cyda B COOTBETCTBHH C OOIIEH KOHIIENIIHEH
JETTUKTHBIX 00sI3aTEIbCTB;

— BONPOCH 00 OOIIMX MpaBaxX U JIEECIIOCOOHOCTH CTOPOH IPHU COBEP-
LICHUW BHEITHETOPTOBBIX CHENOK. [ pemeHus 3Tux mpobieM mpuMeHs-
ercsl CoueTaHHWe JMYHOTO 3aKOHAa KOHTPAareHTOB M MaTepUalbHO-TIPaBO-
BOTO TMPUHIMIA HAIMOHAIBHOTO PEKHMMa JJIsl MHOCTPAHIEB B 00JACTH
TpaXkIaHCKHX IIPaB.

Konnusuonnsie npobiaeMbl GOpMBI JOrOBOpa CBSI3aHBI C TEM, YTO (Gop-
Ma BHEUIHETOPTOBOH CIENKH HE YHU(UIMPOBAaHA M B Pa3HBIX TOCYIapCT-
Bax K Hel MpenbsBISAIOTCS pa3Hble TpeOoBaHMs (yCTHas, MpocTasi MUCh-
MeHHas1, HOTapHaJbHO 3aBEPEHHAs, «IOTOBOPHI 32 TIEYATHIO»).

Konnuzuonnsie HOpMBI IO (OPME CACTKH OTJIMYAIOTCS MMIIEPaTUBHBIM
XapakTepoM M OCOOOH CTPYKTypOW — OHH MPEAnoiararoT KyMYJISIHIO
KOJUTM3HMOHHOW NPUBS3KH ((opMa CAENKH MOJUMHSETCS MpaBy MecTa ee
COBEpUICHUS, HO B CIy4ae €ro PacXxoKIEHHUS C MECTHBIM IPaBOM JOCTa-
TOYHO COOJTIOICHUS TOJIBKO €ro TPEOOBAHMIA).

Dopma u ROPsOOK ROONUCAHUSL COETKY — ITO BOIPOCHI, HE BXOJSIINE B
00s13aTeNbCTBEHHBIH CTATYT NpaBooTHOUIeHUs. C 3THM CBSI3aHBI CienUu-
YecKHe OCHOBAaHMS pa3pelieHrsi 3TUX BOIMPOCOB. B 3akoHOmaTenbCTBE
OONBIIMHCTBA TOCYIApCTB CYIIECTBYIOT CIICIHAlIbHbIE HMIIEPATHBHBIC
KOJUTM3HOHHBIE HOPMBI 10 ()opMe U MOPSAAKY MOANUCaHus caenok. Hapy-
nieHue (popMbl U MOPsIIKA MOJMHUCAHUS SIBISETCS OCHOBAaHWEM JUISL OCIIO-
puMocTn KoHTpakTa. Kak mpaBuio, ocobast ¢opma mpeaycMoTpeHa JUist
BHEIITHEIKOHOMHYECKHX CJIENOK.

OcHOBHasI KOJUIM3HOHHAS MPHBS3Ka (POPMBI TAKHX KOHTPAKTOB — 3TO
3aKOH MECTa PErucTpalyy akTa (paBo MECTa COBEPILIEHHS CACIKH).

Crhenku ¢ HeBMPKUMOCTBIO C TOYKH 3peHHs (OPMBI MOJUUHSIOTCS HC-
KIIIOUNTEIBHO MPaBy MECTa HAXOXKICHUS BEIIH.

B npaBe Pecniy6nnku benapych npeaycMoTpeHa obsizaTenbHast pocTas
nucbMeHHast (JopMa BHELIHETOPTOBBIX CIENOK, XOTs Obl OJJHOM M3 CTOPOH
KOTOpBIX BBICTYMaOT topuamndeckue nuna Pecnybnuku Bemapyce. Heco-
Omro/ieHe POCTON MUCBbMEHHOM (HOpPMBI MTpecTaBisieT cO00H OCHOBaHHE
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HuutoxkHoctu caenku. Crares 1116 'K Pb ycranaBnmuBaer npuMar mpaBa
Pecniy6nuku Benapych mo oTHOmEHHIO K (hopMe BHEITHETOPTOBOM CIEITKH.

®dopma, cpoK IeHCTBHUS M OCHOBAHMS IMpPEKpalleHUsl JOBEPEHHOCTH Ha
MOJIMUCAaHUE CJIENKH, OCIOKHEHHOM WHOCTPAaHHBIM JJIEMEHTOM, OIpeje-
JIIIOTCS TI0 TIpaBy CTpaHbl, TJe BhlgaHa joBepeHHocTh (cT. 1117 'K PB).
HeB03MOXHO NpHU3HATE TOBEPEHHOCTh HEJAEHCTBUTEIBHON, €CIIM OHA BBI-
JlaHa 3a TPaHUIlel, HO MpH 3TOM ee (opMa COOTBETCTBYET TPeOOBaHMIM
MECTHOI'O IIpaBa.

K obs3aTenscTBaM, BO3HUKAIOIINM M3 OAHOCTOPOHHUX CAENOK, TpUMe-
HSETCS MPaBO CTPaHbl MECTa KUTEIbCTBA UM OCHOBHOTO MECTa JesTeNb-
HOCTH CTOPOHBI, IpUHUMAalONIEH Ha cebs 00sS3aTeNbCTBA MO OJHOCTOPOH-
Hel cuenke. JlaHHas HOpMa MMeEET AMCIIO3UTUBHBINA XapaKTEp — MOXET
MIPUMEHATHCSA U MHOW NPaBOIOPAIOK, €CIIHM 3TO BBITEKAeT U3 3aKOHA, yCIo-
BHUH, CyIIeCcTBa CIEIKH, COBOKYITHOCTH (PAKTUYECKUX OOCTOSTENBCTB JIena.

Tema 7. JOTOBOP MEXKJIYHAPO/HOM KYILTU-TTIPOJIAKU

7.1. [lonsTHe, CTOPOHBI U COAEPKAHUE TOrOBOpa MEXTyHAPOIHOH KYyTUTH-
MPOJIAXKH.

7.2. O06s3aHHOCTH CTOPOH B JJOTOBOPE MEXIYHAPOJHON KYILTH-IPOAAXKH
TOBapoB

7.1. IloHsAATHE, CTOPOHBI U COAEPKAHNE T0TOBOPa MeKIyHaPOIHOMI
KYITH-TIPOAAKHA

JoroBop MexayHapoJHON KYIUIM-IIPOIaKH TOBAPOB MPEACTABIIAET CO-
001 OCHOBHOI BHJ] BHEITHEAKOHOMUYECKHUX CIEJIOK.

Ilpeomem 002060pa MEXIYHAPOTHON KYIUIM-IIPOJIAXKH TOBAPOB — TOJb-
KO JIBUYKUMbBIC MaTepuajbHbIC BEIIU. B cOBpeMEHHOM MHUpe MEXIyHapOI-
Has KyIUIA-IpoJiaXka PEryJIMPYyeTcss B OCHOBHOM IMOCPEICTBOM yHH(UIIM-
POBaHHBIX MEX/IyHAPOIHBIX MaTEPUATLHO-TIPABOBBIX HOPM.

Bencras koneenyus OOH 0 002060pax mexncoyHapoOHOU KyRiu-npooaxcu
mogapos 1980 2. ABnAeTcs OCHOBHBIM MEXIYHapOJHO-NPABOBBIM JOKY-
MEHTOM, PEriiaMEHTUPYIOIIUM MEXIYHAPOIHYIO KYILTIO-TIPOAaXy B CO-
BPEMEHHOM TOPTOBOM 000pOTE.

Hopwmbl KoHBeHIIMHN UMEIOT MaTepUalbHbIN, CAMOUCIIONHUMEBIN U JHC-
MO3UTHBHBIA xapakrep. [IpemycMoTpeHa BO3MOXXHOCTH TMPUMCHCHUS Ha-
UOHATBHOTO KOJTU3MOHHOTO MpaBa Mo BOIPOCaM, HE YPETyIupPOBAaHHBIM
B Konpennuu. [IpoGenbl B KOHBEHIIMU MOTYT BOCIIOJIHSITBCS M IIPH TIOMO-
M «OOIIMX MPUHIMIIOB, HA KOTOPBIX OHA OCHOBaHa» (CT. 7).
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Cohepa npumenenus Benckoit kouBeHiuu 1980 r. — 10roBOPhI KYIUTH-
MPOJIaKH TOBAPOB MEXKIy CTOPOHAMH, KOMMEPUECKUE MPEANPHATHUS KOTO-
PBIX HAXOIATCA B Pa3HBIX TOCYJapCTBaXx.

HaxoxaeHue koMMepuecKuX MpeArpuATHI B Pa3HBIX TOCYAapcTBax He
MpUHUMAaETCS BO BHUMaHHUE, €clI 3TO He BBITEKAeT M3 JOrOBOpa, WU Jie-
JIOBBIX OTHOIICHUM, WM 00OMeHa MH(oOpManued Mexay cropoHamu. [lpu
omnpeelIeHn MpUMeHHMOCTH KOHBEHIIMM HE WMeeT 3HayeHUs Haluo-
HaJbHas TPUHAUIEKHOCTh CTOPOH, MX TPa’KIaHCKUI MM TOPTOBBIM CTa-
TyC, TPAXKIAHCKHI WM TOPTOBBIA XapakTep gorosopa (ct. 1). B cr. 2 nan
MePEeUYCHb BUJIOB KYIUTU-TIPOJIAXkH, K KOTOpbIM KOHBEHIMS HE IPUMECHSIET-
csl: TpoJaka TOBApOB JUIS JIMYHOT'O MOTPEeOIeHNs; Mpo/iaka EeHHBIX Oy-
Mar, akii 1 JIeHer; Mpojia)ka CyJI0B BOJHOTO M BO3AYIITHOTO TPAHCIIOPTA;
Mpoiaka DIIEKTPOIHEPTUH.

KonBeHusi ycTaHaBIMBaeT MOPSIOK 3aKIIOUEHHS MEXKIYyHApOIHOTO
KOMMEpPYECKOro KOHTpakTa. MOMEHT 3aKIIOYeHHUs] KOHTPAKTa OCHOBAaH Ha
«IOKTPUHE MOMy4eHHs»: oepTa BCTyMaeT B CHITy, KOTIa OHa MOJTyueHa ee
ajipecaToM, a JIOTOBOP CUMTAETCS 3aKIIOYEHHBIM B MOMEHT, KOTJla BCTYyIIa-
eT B CHJTy akuent ogepTsl (ctatbu 15 u 23).

MecTo 3aKJIIOYeHUsT KOHTPAKTA TaK)Ke ONMPEACISIETCS] B COOTBETCTBHH C
JOKTPUHOMW TMOJIyYeHHsS] — 3TO MECTO nojyueHus akienta (ct. 18). Odep-
TOU SIBJISIETCS MPEIIOKEHUE, aJlpeCOBAHHOE OTHOMY WJIM HECKOJIBKHUM JIU-
1AM, €CIM TaKoe MPEIJIOKEHHE JNOCTATOYHO OMPEACTICHHO M BBIPaXKaer
HamepeHue oepeHTa cuMTaTh ceOsl CBS3aHHBIM B cilydae akienTa. KoH-
BEHIIMS ONpeeNseT MOHATHUS OT3BIBHOM M 0€30T3BIBHOW OQepThHl; ycTa-
HaBJIMBaeT MpaBo o)epeHTa Ha OT3bIB OQEpPTHI; OMpEAENIeT MOMEHT, KO-
rjaa oepTa yrpaunBaeT CHILy.

Ax1ienToMm siBIIsSIeTCsl 3asBICHUE MM MHOE MOBEJeHUE aapecaTa odep-
THI, BBIpaskatolnee cornacue ¢ opeproii. Akient odhepThl BCTYNaeT B CHITY,
KOTJIa yKa3zaHHOE coryiacue noiay4ueHo opepenToM. KoHBEHIIMS 3aKpersieT
TEUEHHE CpPOKa JJISl aKIenTa — OH JODKEH OBITh MOMyYeH B YCTaHOBIICH-
HBIA 0PEepPEeHTOM CpPOK, €CIIH CPOK HE YKa3aH — TO B pa3yMHBIH CPOK (KOTO-
pBIil oIpeaensercs Ha OCHOBaHHU (PAKTHUECKUX OOCTOSITENBCTB JOrOBOPA).
KonBeHius onpenensier, korjaa OTBET Ha OepTy, COAepKaIIUi JTOTOITHH-
TeNbHbIC WM OTJIMYUTENBHBIE YCIOBHS, MOXKET CUUTATHCS aKIENTOM, YC-
TaHABJIMBAET TIOHATHE BCTPEYHOH odepThl (cTatbu 18-22).

KonBennmonnsie TpeboBanus K (opme COENKM YYUTBHIBAIOT pacipo-
CTPaHEHHYIO MEKIYHAPOIHYIO MPAKTHKY HE CBA3BIBATH CTOPOHBI JKECTKH-
MU TpeOOBaHUSAMU O (opMe J0roBopa. [JoroBop KyIuid-IipoaaKu MOKET
3aKJIFOUAThCS U B NIMCBMEHHOMW, M B YCTHOM (hopMme, a (aKT JOrOBOPEHHO-
CTH MOKET JIOKa3bIBaThCs JTFOOBIMU CPEACTBAMH, BKIIIOYAs CBUICTENbCKUE

57



nokazanus. ToBap 1Mo KOJIMYECTBY, KA4eCTBY, OMUCAHUIO U YIIaKOBKE JIOJI-
’KEH COOTBETCTBOBATH TPEOOBAHHUSM KOHTPAKTA.

KonBenmus onpenenser ciyvad NpU3HaHHUS TOBapa HE COOTBETCTBYIO-
LM JIOTOBODY:

— HE TIPUTOJIEH /IS 1ieJield, B KOTOPBIX TaKOW TOBap OOBIYHO HCIOJIB3Y-
ercs;

— HE TMPUTOJIEH JJIsl KOHKPETHOM 1IeH, 0 KOTOpOW mpopaaBen ObuT 3a-
0JIATOBPEMEHHO M3BEIIICH;

— HE COOTBETCTBYET NPEICTABIICHHOMY PO/IABIIOM 00pa3Ily WIIH MOJIEIH;

— HE 3aTapeH WM He YIIaKOBaH HaUISKAIIUM CIIOCOOOM.

[Nokynarens yTpaunBaer mpaBo CChUIATHCS HA HECOOTBETCTBHE TOBApa,
€CII OH B pa3yMHBIH CPOK HE M3BECTHJI MPOAaBLa 00 00OHAPYKEHHBIX UM
HECOOTBETCTBUSIX.

B KonBeHnuu oTCyTCTBYET periaMeHTalMsl BOIPOCOB, KacaroIIUXCs
nepexojia mpaBa cOOCTBEHHOCTH OT MPOJABLA K MOKYNATeN0. DTH BOIPO-
Cbl pa3peuIaroTCd Ha OCHOBE aBTOHOMUHU BOJIM CTOPOH HJIN HHOM IIPUBA3KN
HAIIMOHAJLHOTO KOJUTM3HMOHHOTO MPaBa.

KonBeH1us caMbIM oipoOHBIM 00pa3oM OIpeaesnsieT MOMEHT Mepexo-
Jla pUCKa CIydailHOM TWOenM WIIM MOBPEXAEHHS TOBapa, IOPHINYECKHE
MOCNEACTBUSL Tepexoja pUcKa (3THM BOMpOCaM MOCBSILEHA OTIeIbHAs
riaBa — i1 1V). Takoii moaxoa xapakTepeH Julsl TIPaBOBOT'O PEryJinpoBa-
HHUSI COBPEMEHHOI TOprosiu, MHKOTEPMC TOYHO TaK K€ HE YUYUTBIBAECT
MOMEHT Tepexojia mpaBa COOCTBEHHOCTH, HO MOAPOOHO periiaMeHTHpYeT
MOMEHT Tepexo0/ia puckKa.

7.2. O0513aHHOCTH CTOPOH B 10T0OBOPe MEXAYHAPOIHOM
KYILIH-IIPOJAKH TOBAPOB

OO0s3aHHOCTH CTOPOH B JIOTOBOPE MEKIyHAPOMHON KYyTLIH-TTPOJAKH
TOBApOB CIIEYIOIINE:

1. Ilpooasey o06s3an nocmasumes moeap, nepeoamsv OMHOCIUUECS. K
Hemy OOKYMeHmbl U npaso cobcmeennocmu Ha mosap. Eciv nipoaaserr He
00s13aH MPEJIOCTaBUTh TOBAP MOKYIATEIO B ONPE/ICICHHOM MECTE, TO €ro
00513aTEeNbCTBO 10 TIOCTABKE 3aKIIIOYACTCS B CAadye ToBapa MepBOMY Iepe-
BO3YHKY; MPEIOCTABICHHH TOBapa Ha MPEANPHITHH-U3TOTOBUTENE, Mpe-
JIOCTaBJICHUU TOBapa B MECTE, IJIc B MOMEHT 3aKJIFOUCHHUs JIOrOBOPA HAXO0-
JIMIIOCh KOMMEPUYECKOe MPEepHUsITHE TPOIaBIIa.

2. Ilpooasey obs3an npedocmasums mosap, c60O0OHBIN OM NPUMS3A-
HUl mpemvux auy, u nepeoams npaso coocmeeHnocmu Ha Heeo. OH HeceT
OTBETCTBEHHOCTh 3a JIF000E HECOOTBETCTBUE TOBApa, CYIICCTBYIOIIEE B MO-
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MEHT Tepexo/ia pUCKa Ha MOKyNaTels, AaKe €CIM 3TO HECOOTBETCTBUE 00-
HapyXHTCd IO31Hee. B ciaydae DOCpPOYHOM IOCTaBKU TOBapa IPOJABELL
BIIPaBe 110 HACTYIUICHHs OOYCIOBJICHHOH B KOHTPAKTE JAThl YCTPAHUTh
HECOOTBCTCTBUC TOBapa, NMOCTaBUTH HOBBIN TOBAp, NOCTaBUTh HEAOCTAIO-
LIYIO 4acTh WJIM KOJINYECTBO TOBApa.

Ecnu nponasen o0si3aH 00ecneunTh EPEeBO3KY TOBapa, OH JOJDKEH 3a-
KIIIOUUTH AOTOBOP MEPEBO3KU HAMICKAIIMMU BUAAMH TPAHCIIOPTA HA YyC-
JIOBUSX, OOBIYHBIX Ui MONOOHOM TpaHcmopTHpoBku. [lo cmbicny Kon-
BEHIIMHM MpojaBell He 00s3aH CTpaxoBaTb TOBAap CaMOCTOSTEIbHO, BHE
KOHTPAKTHBIX yCJIOBHH. OJHAKO B cilyyae MPOCHOBbI MOKYyMaTeNsl OH J0J-
KEH TPeloCTaBUTh MH(POPMAIUIO, HEOOXOJUMYIO U CTPaXxOBaHUs TOBa-
pa.

[TocTaBka ToBapa JOJKHA OBITH OCYLIECTBIICHA B ONPEEIEHHBIN CPOK —
B JIaTy MOCTaBKM (€CIIM OHA OIpe/eneHa B JOTOBOPE) UM B MEPHOJ] Bpe-
MEHH JUIS TIOCTaBKU («B pasyMHBIA CPOK IOCJIE 3aKIIOYEHHS JOrOBOpPa» —
ct. 33). Ilepenaya oTHOCSIIMXCS K TOBApPY JOKYMEHTOB JIOJDKHA COCTOSITh-
Csl B CPOK, B MecTe U B (hOpMe, YCTaHOBIIEHHBIM KOHTPAKTOM.

3. Obsizamenvcmea noKynameins 3aKu04aiomcs 8 ynaiame nokKynHou ye-
Hbl U NRPUHAMUU NOCMABKU 8 COOMBEMCMEUY C MPebOBaAHUAMU 002080PA.
KOHBGHHI/I}I YCTaHaBJIMBACT MPUBA3KY YIUIAThl IIEHBI IO MECTY MU CPOKY.
[Toxymarens UMeeT HECKOJIBKO OMIMH: MECTO OIJIaThl OTOBOPEHO B KOH-
TpakTe; oIjaTa MPOU3BOJUTCS B MECT€ HAXOXKICHMsSI KOMMEPUYECKOro
MIpeaNpUATHS NTPOoJaBIia; oIjaTa MPOU3BOAUTCA B MECTE Iepeaun ToBapa.
Ecnu cpok orunatel He 3apUKCHPOBaH B JOTOBOPE, TO OMJIaTa MOXKET OBITh
MIPOU3BE/ICHA:

— KOrjJia npojasell nepeaaeT caM ToBap WM TOBApOPACHOPSAUTENbHbBIE
JIOKYMEHTHI,

— KOrjga y moKynatejid BICPBLIC MOSABUIIACH BO3MOXHOCTH OCMOTPETH
TOBap.

Ecnu B nmoroBope 1eHa mpsAMO MM KOCBEHHO HE YCTAaHOBJIEHA U HE
MPEeTyCMOTPEH TOPSIOK €€ OIpeNeNeHusl, TO CUUTAETCs, YTO CTOPOHBI
MOJpa3yMeBaIH IeHY, KOTOpasi B MOMEHT 3aKJIIOYCHUS JI0T0BOpa OOBIYHO
B3MMaach 3a Takoi ToBap. OOS3aHHOCTH MOKYMATENsl MPUHATH MTOCTABKY
3aKJII0YAETCs B COBEPIICHUH UM JECHCTBUMN 10 IPUHATHIO TOBApa.

CropoHa KOHTpaKTa HE HECET OTBETCTBEHHOCTH 3a HEUCIIOIHEHUE CBO-
UX 0053aTEeNbCTB, €CIH JIOKaXKET, YTO OHO OBUIO BBI3BAHO MPEMSITCTBHEM
BHE KOHTPOJS M YTO INPH 3aKJIIOUYEHHH JOTOBOpA HEJNB3sl OBUIO PasyMHO
MPHUHSITH 3TO NPENSATCTBHE B pacuer (CT. 79).

Ilpooasey enpase:

- HOTpe6OBaTI) OT MOKYHNAaTEClId YIJIaTUTh LEHY, IPUHATH IMOCTABKY WJIHU
UCTIOJIHUTH JIPyTUE 00513aTeNbCTBA;
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— YCTaHOBWTH JOINOJHUTEIBHBIA CPOK Pa3syMHON NPOJOJIKUATEIBHOCTU
JUISL ICTIONTHEHUS! TIOKYTIaTeeM ero 00s3aTeNbCTB;

— 3asIBUTb O PaCTOPKEHUH JIOTOBOPA;

— CaMOCTOSITEJILHO COCTaBUTH CIEIU(UKAINI0, KOTopas Oyaer o0s3a-
TEJIbHA JJIA MOKYIIaTCIIs.

Ocy1iecTBIeHNE MPOJABIIOM CBOETO MpaBa Ha JPYyTHe CPEACTBa 3alllu-
Thbl HE JIMIIACT €ro IpaBa Tpe6OBaTI) BO3MCHICHHU A Y6LITKOB " HC IMpeaoc-
TaBJIET OTCPOYKHU TOKYIATEIIO OT CyJeOHOr0 MM apOUTPaKHOTO Pa3ou-
paTenbCTBa.

B kauecTBe Mep OTBETCTBEHHOCTH 3a HapylIEHHE KOHTPAKTHBIX 00s13a-

TCIIbCTB KOHBCHHI/IH npeaycMaTpuBacT ONCPAaTUBHLIC CAHKIIMKU U MCPBI OT-
BETCTBCHHOCTU B CTPOIrOM CMBLICJIC CJIOBA. Mep]:l OTBETCTBCHHOCTH B CTPO-
TOM CMBICIIE CJIOBa — 3TO HEYCTOHWKAa M BO3MEIIEHHE YOBITKOB (ITOJOXKH-
TEJIBHOrO yiepbda M yNmyleHHOW BeIroAbl — cT. 74). K omepaTUBHBIM
CaHKIMAM OTHOCHUTCS TpeOOBaHUE 00 YMEHBIIEHNH TOKYITHON [IEHBI, O 3a-
MEHE ToBapa HeHaJuIexamero kadectBa. OnepaTHBHBIE CAaHKIIMHM UCIIPaB-
HBIM KOHTPAareHT MOXKET MPEIIPUHUMATh B CHIJIy CaMoro (akra Hapylie-
HHA KOHTpPAKTa, a MEPbl OTBETCTBEHHOCTH — TOJIBKO B CJ1yda€ BUHBI HECUC-
npaBHOTO KoHTpareHTa. OOCTOSTENbCTBA HEMpPEeoAONuMON cuibl (pope-
MaKop) UCKJIIOYAIOT BUHY U OCBOOOXKIAIOT OT OTBETCTBEHHOCTH.
_ B 1974 r. B pamkax FOHCUTPAJI Gbuia paspaborana u npunsta Heto-
Hopkckasi kOHBEHIIMS 00 MCKOBOW JABHOCTU B MEXKIyHApPOJIHOW KyILIE-
npojaake ToBapoB. KoHBeHIIMS AEHCTBYET B cllyyae HaXOXKJIEHUS KOMMep-
YECKUX HMPEANPUATUNA CTOPOH Ha TEPPUTOPUHU PA3JIMUHBIX FOCYAAPCTB UIH
NPUMEHEHUS K KOHTPAKTY IIpaBa OHOT'0 U3 rOCyIapCcTB-y4acTHUKOB. Hop-
MBI Hbm-ﬁOpKCKoﬁ KOHBEHLIMM MMEIOT JIMCIIO3UTUBHBIN XapakTep: J0-
MyCTUMO COTJIallIeHue CTOPOH O €€ HelTPUMEHEHUH.

Cpok HCKOBOW JaBHOCTH OIpeeNieH B YeThlpe roja. TedeHue cpoka
HAaYMHACTCA CO IHSA BO3HUMKHOBCHHA IIpaBa Ha MCK. HpaBo Ha UCK, BBITC-
Karollee U3 HapylIeHUs JOrOBOpa, BO3HUKAET B JICHb, KOTJIa UMENIO0 MECTO
Takoe HapyuieHue. [IpaBo Ha MCK, BBITEKAIOIIEE U3 HECOOTBETCTBHSI TOBa-
pa YCIIOBHSAM JIOTOBOpPA, BO3HUKAET B JIeHb (DaKTUUECKOH Mepeiayn ToBapa
MOKYMATEeN0 WIH €ro 0TKa3a OT MpHHSTUS ToBapa. [lo mcreyeHnn cpoka
HCKOBOM JaBHOCTH TpeOOBaHUSI CTOPOH JPYr K JPYry HE MOTYT OBITh
OCYIIECTBIICHBI.

JloroBop MOKET OBITH MpeKpalieH MyTeM MPOCTOro COIJIAIIEHHUS CTO-
poH 1100 B MUCBMEHHOH (hopMe (ecim 3TO OroBOpeHo B KoHTpakTe). Pac-
TOp’KEHHE JIOTOBOpa OCBOOOXKIAEeT 00€ CTOPOHBI OT MUX O0S3aTENbCTB IO
JIOTOBOPY TpH COXpaHEHUH TpaBa Ha B3bICKaHWE YOBITKOB. Pactopikenme
JIOTOBOpa HE 3aTparuBacT ero MOJIOKEHUH, Kacarolluxcs MopsaaKa paspe-
LICHUS CTIOPOB WJIM MIPaB M 00S3aTENbCTB CTOPOH B CIIydae €ro pacTopiKe-
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Husa. KoHBeHIus npeaycMaTpuBaeT BO3MOKHOCTh PacTOP)KEHHS KOHTpak-
Ta B OJHOCTOPOHHEM IIOPSIKE TOIBKO B OJAHOM Clydae — HEUCIIOIHEHHE
JpYroi CTOPOHOM CBOMX 00S3aTENbCTB SIBISIETCS CYIIECTBEHHBIM HapyIlle-
HHUEM JOroBopa WM €CJIM KOHTPAKT HC MCHOJHEH B TCYUCHUC OOINOJIHHU-
TEJIbHO IIPEAOCTaBICHHOIO CPOKA Pa3yMHOM NPOAOIIKUTEIbHOCTH.

Tema 8. OBLIME ITOJIOKEHUS ITPABA
MEXAYHAPOJHBIX TIEPEBO3OK

8.1. [loHATHE U BUJIBI MEXTyHAPOJHBIX NTEPEBO30K I'PY30B.
8.2. MexxyHapOaHbIe JKeJIe3HOA0POKHBIE TEPEBO3KH.

8.3. MexyHapoaHbIe aBTOMOOMIIbHBIC TTEPEBO3KH.

8.4. MexayHapOoAHbIe BO3IyIIHbIE TEPEBO3KH.

8.5. MexayHapoIHble MOPCKUE MTEPEBO3KH.

8.1. IlonsATHE U BUIBI MEKIYHAPOIHBIX EPEBO30K I'PY30B

Medsicoynapoonas nepeeoska — 3TO TIEpeBO3Ka T'PY30B M MAacCCAKHUPOB
MEKAY ABYMsI M Oojee TOCyAapcTBaMH, BBINOJIHSAEMas Ha YCIOBHSX 3a-
KIIIOYEHHOTO MEXKy HUMH MEXKIYHApOJHOTO COTIAlIeHUSI.

Crenn¢uka mpaBoBOro peryarupoBaHUsi COCTOUT B TOM, YTO OCHOBHBIC
BOIMPOCHI TIEPEBO3KK PEIIAIOTCS B MEXAYHAPOAHBIX COTJIALICHUSAX (MEX-
JTYHApOJHBIX TPAHCIIOPTHBIX KOHBEHIIMX), COACPKAINX YHU(DUIMPOBaH-
HbIe MaTePHAJILHO-TIPABOBbIE W KOJTU3MOHHBIE HOPMEI. [lpn oTcyTcTBHM
MEKAYHAPOJHOIO JOT0BOpa MepeBO3Ka C MepeceyeHrneM IpaHull He SBIIs-
eTcs MeXKIYHAPOJHON U PEryIIMPYeTCsi HAMOHAIBHBIM 3aKOHOAATETECTBOM.

Buowr MexxayHapoJHBIX IEPEBO30K CIEMYIOLIHE:

— XKEJIE3HOJOPOXKHBII TPAHCIIOPT;

— aBTOMOOMIIbHBIN TPaHCIIOPT;

— BO3JYILIHBII TPAHCIIOPT;

— BOAHBIN (pe4HON M MOPCKOM) BH/IBI TPAHCIIOPTA;

— TpyOOIPOBOHBINA TPAHCIIOPT, HO €ro UCIOJIb30BaHHE HE MPEACTaB-
JsieT co0Ool 10roBOp NepeBO3KH (OTCYTCTBYET LEHTpaIbHAsI CTOPOHA HTOTO
JIOTOBOPa — MEPEBO3YHK).

Cepbesnoli crienuuKkoil 001alaloT TPaH3UTHBIC, CMEIIIAHHbIC, KOHTEH-
HEpHbIE 1 KOMOMHHPOBAHHBIE MEKyHAPOTHBIE TEPEBO3KH.

Ocobennocmuy TPUMEHUMOTO K JIOTOBOPY MEXIYHAPOAHOW IMEpEeBO3KH
MpaBa 3aKII04aloTCs:

1) B nelicTBUY OOIIUX KOJUTU3UOHHBIX MPUBSA30K:

— 3aKOHA MECTa HaXOXKACHHsI BEIIH;
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— 3aKOHA COBEPILIEHUS JOr0BOpa;

— 3aKOHA NIPUYMHEHHUSI BPEIa;

2) ux mpancghopmayuu 6 cneyuanvhule:

— 3aKOHA JIOPOTU OTIIPABJICHUS,

— 3aKOHA I1I0PTA Ha3HAYEHUS,

— 3aKOHA MECTa CTOJIKHOBEHHUS CY/I0B;

— 3aKOHA JIOPOTH, K KOTOPOU IPEAbSIBICHBI IPETEH3UU.

Aemonomus 6oy SIBISIETCS TEHEPATbHON KOUTM3HOHHOM MPUBSA3KOHM 0ro-
BOpa MEXIYHAPOIAHOM IIEPEBO3KU KAK BTOPUYHON BHEITHETOPIOBOM CIIEIIKU.

IIpu orcyTcTBHM COralleHus CTOPOH O IIPaBe MPUMEHSETCS. KpUTEPUI
HanboJee TECHON CBS3H, KOTOPBIN MOHUMAETCSl KaK 3aKOH MECTa JKUTEIb-
CTBa WJIM OCHOBHOI'O MECTa JIEATENbHOCTU TOM CTOPOHBI OTHOIIEHHUS, KO-
TOpasi OCYLIECTBIISIET UCIIOJHEHUE, MMEIOIEe peularolee 3Ha4eHue JUist
coJiepaHus TIoroBopa (paBo cTpaHbl epero3urka — ct. 1125 'K PB).

8.2. Me:xxayHapoaHble ’xKeJ1e3HOAOPOKHbIE TePeBO3KH

Medsicoynapoonas sicenesHo00poICHas nepeeoska — ITO MEePeBO3Ka Ipy-
30B U MAacCaXHPOB MEKIY ABYMS U Oojee rocylapcTBaMH Ha YCIIOBHUSIX
MEXTYHAPOTHOM JKEeTIe3HOAOPOKHON KOHBEHITUH.

KeneznomopoxHbie TEPEBO3KU B OTCYTCTBHE MEXKITYHAPOIHOTO TPAHC-
MOPTHOI'O COoIrJIall€CHUSA HE ABJIAIOTCA MCKAYHAPOAHBIMU, @ UMCIOT HAIlKO-
HaAJBHO-TIPAaBOBOM XapakTep. Takas mepeBo3ka pazOHBaeTcsi Ha HECKOIBKO
3TanoB U 0(hOPMIISETCS HECKOJIBLKUMU JIOTOBOPAaMH TIEPEBO3KH

— cJefoBaHUE 0 MOTPAaHWYHOM CTaHIMM — MO 3aKOHY rocyJapcTBa
MECTa OTIPABJICHUA,

— TIOCIie TIepeceueHUsl TPAHUIIBI — TI0 HAIIMOHATHHOMY IIPaBy COOTBET-
CTBYIOIIETO MHOCTPAHHOT'O TOCYJapcTBa U T. 1.

Obwenpusnannoe noaodxcenue — TPU HATUYUU KEIE3HOIOPOKHOM
KOHBEHIINH MPUMEHEHNE HAIMOHAIBHOTO 3aKOHO/IAaTENIbCTBA JIOMYCKAETCA
TOJIBKO NPU OTCBUIKE K HEMY B CaMOH KOHBEHIUHW JHOO 10 BOMpPOCaM,
B KOHBEHIIUU HE YPEryIUPOBAHHBIM.

[IpaBoBoe perynupoBaHue KeNe3HOAOPOXKHBIX ITEPEBO30K Mperonara-
€T BO3MOXXHOCTh aBTOHOMHHU BOJIM TpH BHIOOpPE MPUMEHHMOIrO IpaBa H
FOPUCAUKLINH.

Pasznosuonocmu MexayHapOIHOMN KEIE3HOMOPOXKHON MEPEBO3KH Clle-
JyIoIIue:

— IPSAMOE MEXKIYHAPOIHOE COOOIIECHHE;

— HeNpsMOe, WITH JIOMaHOe, COOOIIEHHE;

— COCEJ/ICKHE NIEPEBO3KH;

— TPaH3UTHBIC MTEPEBO3KY;
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— CKBO3HBIE IEPEBO3KU;

— OecIieperpy304HbIe U IIEPErpy304HbIe MEKIYHAPOIHBIE MTEPEBO3KH;

— IIEpEBO3KH TPY3a € NEPEOTIIPaBKOM.

MHOroCTOpOHHHE MEXIYHAPOIHbIE COrJIAIIEHNS O YKEIE3HOAOPOKHBIX
MepeBO3Kax 3aKII0YalOTCs TOJBKO Ha PETHOHAJIBHOM YPOBHE.

B 3anagnoii, LlentpansHoit 1 Bocrounoit EBpomne neiictByror bepn-
CKHE KOHBEHIIUHU O JKEIEe3HOAOPOXKHBIX MepeBo3kax rpy3os 1890 r. (CUIM)
U 0 JKeJIe3HOJJOPOXKHBIX TIepeBO3Kax naccaxupos u Oaraxa 1923 r. (CUB).

B 1980 r. Obina co3Bana crenuaibHas KoHdepeHIUs 10 mepecMoTpy
Bepackux koHBeHIui, koTopas 3aBepuriack npuaatueM KOTU® — Co-
[JIAlIeHUs O MEXIYHapOAHBIX JKee3HONOPOXKHBIX mepeBo3kax 1980 r.,
cozepxariero oobenuHeHHbii Teker CUM u CHUB.

B kauecte Ilpunoxenuss k KOTU® pa3paboransl MexayHapoaHas
naccaxupckas kouBennus ([Ipunoxxenne A — Enunble npasuna MIIK) u
MexayHnaponnas rpy3oBas kouseHius ([Ipunoxenue B — Equnbie npaBu-
na MI'K).

K MI'K npunsaro cnenunanbpHoe nonoiHenue — [IpaBuna MexayHapo-
HOT'0 TPY30BOT0 COOOIICHUS, MPEIACTABIISIONINE COO0N CITy)KEOHYI0 MHCT-
pykiuio kK KOTHU®. B pamkax KOTHU® co3mana bepHckas opranuzaius
MEXTYHapOTHOTO K eJIe3HOI0p0KHOTO TPaHCIopTa.

[Ipu pacuerax Mo MeXyHapOTHBIM KEJIE3HOAOPOKHBIM IEPEBO3KaM B
OCHOBHOM HCIOJIB3YIOTCS «CHenraibHbie mpaBa 3auMcrBoBanus» (CI13) —
MEXIyHapOIHAs BAIIOTHAS €IUHUIIA, ycTaHOBJIeHHAs B 1967 1. MBO.

KOTU® pacnpocTpaHsioTcs Ha >KEIE3HOJOPOXKHOE, Ha CMEIIaHHOe
KeJIE3HOI0P 0’KHO-BOJHO-BO3IYIIIHOE COOOIICHHE.

Hopwmer MITK 1 MI'K uMeroT TuCIIO3UTUBHBIN XapakTep: yCTaHOBIEHA
BO3MOYKHOCTh M3MEHEHHUS YCJIOBHIl MEpeBO30K IMOCPENCTBOM OTAEIbHBIX
JBYCTOPOHHHX COTJIAIIEHUH M HOPM HAIMOHAJBHBIX 3akoHOB. B KOTU®
JOBOJILHO MHOTO CIEIMaIbHBIX KOJNTU3UOHHBIX MPHBSI30K (3aKOHBI AOPOTH
OTIIpABJIEHUS TPY3a, JOPOTH CIENOBAaHUS TPy3a, JOPOTH HAa3HAYEHUS Ipy-
3a). [IpemycMOTpeHbl W NMpHMEHEHHE 3aKOHAa CTPaHbl CyAa, W INUPOKas
BO3MOKHOCTb aBTOHOMHH BOJIH.

B pamxax CHI" cozoan Cogem no dicene3no0opoicHOMy MpPaHCnopmy
20Cy0apcms-yuacmuukos (mesiczcocyoapemeennuiii opean CHI). B 1997 t.
3axmoueHo CornamieHne Mexy Keae3HOO0POKHBIMU aJMUHUCTPALIUSIMU
rocynapcts — ydactHukoB CHI™ u rocymapcte bantum 06 ocobeHHOCTSX
MIPUMEHEHHS OTJEeNbHBIX HOpM CorJlalleHus 0 MEXIyHapOIHOM KEIe3HO-
nopokHoM Tpy3oBoM cooduernu (CMI'C) u [Ipunoxenus K HEMYy.

XKenesnomopokHas epeBo3ka BO3MOXKHA MPH HAJIMYUK OOBIYHBIX IIe-
PEBO30UYHBIX CPEACTB, U € HE MPEMATCTBYIOT OOCTOSTENBCTBA, KOTOPHIC
Jopora He MOYKeT NMPelOTBPAaTUTh WJIM YCTPAaHUTh.
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Hyxnatomuecst B ynakoBKe Tpy3bl OTIIPaBUTENb 00S3aH MPEABSIBUTH B
YIIaKOBaAaHHOM BH/IC, O6GCHG‘II/IB3IOH_[6M HnX COXpPaHHOCTb. HpI/I HEBBIIIOJI-
HEHHHU 3TOro TpeOOBaHMA AOpOra MOXET OTKa3aTh B MpHEME Ipy3a WM
MoTpeOOBaTh BHECEHHSI COOTBETCTBYIONIEH OTMETKU B KEJIE3HOAOPOKHYIO
HaKJIaJHYIO.

OtnpaButens BIpaBe COCTaBHTH O0Iee 3asBICHUE O HEIOCTaTKaxX Ta-
pbl. Bec 1 nopsaoK NOrpys3Ky ONPENENSFOTCS IIPABUIAMU JOPOTH OTIIPaB-
nenusi. OTOpaBUTENb HeceT IWTpadHyI0 OTBETCTBEHHOCThH 3a HEMPaBHIIb-
HOE HAMMEHOBAHME I'Py3a U NEPErPYy3Ky IOAbEMHON CUJIbI BATOHA.

TamokeHHBIE TPOLEAYPHI BBIOIHSIET MEPEBO3UMK, €CIIM OHH HE BO3-
JIOKEHBI Ha OTIPABHUTEIISI B COOTBETCTBUH C HAKJIAJTHOM.

HpOBO?:HI:Ie TJIATCKU OIIAYUBAIOTCA MO MCKAYHAPOAHBIM HUJIW HAllUO-
HaNbHBIM Tapudam. OTIpaBUTENb ONpEAeNseT, KaKhe TUIaTeKH JIeKaT Ha
HEM, a Kakue — Ha Tpy3onoiy4arene (cBo0oaa hpaHKUPOBKH). DTO TIPaBO
BO MHOTHX CITy4asix OTPaHUYEHO B COOTBETCTBHHU C COTJIAIICHHUSIMH XKeJle3-
HBIX JIO0POT. CpOK JOCTaBKU MCUUCIACTCA MO IMpaBUJIaM MEKIYHAPOAHBIX
KeJIe3HBIX JO0pOr, HO HE MOXKET NPEBHIINIATH CPOKOB, YCTAHOBIICHHBIX B
MEXAYHApOJHON TPaHCIOPTHOW KOHBEHLMH. TeueHue CpOKOB NPUOCTA-
HABJIMBACTCS, €CJIM IBHYKEHUE MTPEKPAILEHO HE TI0 BUHE NIEPEBO3UYHKA.

[Monyuarens He 0053aH MPUHUMATH NPUOBIBIIMI B €ro ajapec Tpys3, HO
MPHUHSBIIAK TPy3 MoJydaTenb 00s3aH OIUIATUTH MaJaloliie Ha HEro mpo-
BO3HBIE MIaTeXH. [Ipy HeCOXpaHHOCTH TIpy3a OpOpMIISETCs aKT, COCTaB-
JIEHWE KOTOPOTo SIBIISIETCsl 00s3aHHOCTBIO JKEIe3H0H goporu. I'py3oBnane-
Jiel BIpaBe TpeOoBaTh CyAeOHON MPOBEPKU COCTOSIHUS MPUOBIBILIETO TPY-
3a. [lomydatens Tepsier mpaBo TpeOOBaHHMA K TEPEBO3UMKY, €CIIH MPH
BbIJIaUe Tpy3a akT He OBbUI COCTaBlIeH. B OTHOIIEHUM CKPBITHIX HENOCTAT-
KOB JIOITyCKAETCsI COCTaBJICHHE aKTa B TEUCHUE CEMH JTHEH Mociie BbIAaYH
rpy3a, HO MOJyYaTenb JODKEH JI0Ka3aTh, YTO HECOXPAaHHOCTh MMelNa Me-
CTO BO BpeMsI IIEPEBO3KH.

[lepeBo3unK HeceT OTBETCTBEHHOCTh 32 COXPAaHHOCTh W IMPOCPOUKY
JIOCTaBKH Tpy3a. [[puMeHNTENBHO K TPY3y pa3iMyaroTcsl ABa BUA «OCOOBIX
OTacHOCTEH AJIs Tpy3ay, 3a MPeroTBpallleHHe KOTOPhIX OTBEYaeT MepeB03-
YHK, — yTpaTa ¥ HecoxpaHHOCTb. Kpome Toro, oco6oil OmacHOCTBIO ISt
rpy3a CUUTAETCS MOrpy3Ka ero B BaroH ¢ OYEBUIHBIMHA HEUCTIPABHOCTSIMH.

[lpu ytpaTte rpy3a Ha mepeBO3UMKa MajaerT TakKe BO3MEIIEHHE Mpo-
BO3HBIX IJIATEXKEH U TaMOXeHHBIX cOopoB. Ecnu mmena mecto mpocpouka
B JIOCTaBKE Tpy3a, jKene3Has jopora BelruiaunBaer mwrpad. [pu Hammumm
yOBITKOB OHM JIOJDKHBI BO3MEINATHCS B Mpeieiax JABOWHOH MPOBO3HOM
I1J1aThI.

Ecnu HecoxpaHHOCTh Tpy3a WMJIM €ro HeCBOEBpPEMEHHAs J0CTaBKa BbI-
3BaHbI YMBICJIOM IIC€PCBO3YMKA, OH O6$I3aH IIOJIHOCTBIO BO3BMECTUTH Y6LIT-
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ku. [lpy Hanuumu Tpy0Oil BHHBI MEpEBO3YMKA TMpENeN BHIMIAYUBAEMOTO
BO3MeEIlleHUsT NoBbIaercs. [IpenocraBineHue JIbrOTHBIX IIPOBO3HBIX ILIA-
TEXEH CHUXKAET NPeell OTBETCTBEHHOCTH KEJIE3HOU JIOPOTH.

[epeBo3unk OCBOOOXKIAETCS OT OTBETCTBEHHOCTH, €CITM HECOXpaH-
HOCTh WJIM HECBOCBPEMEHHas JOCTaBKa OBLIM BBI3BAHBI OOCTOSTENIBCTBA-
MU, KOTOpBIE JKelle3Hasl Iopora He Moria n30ekaTh W MOCIEACTBUS KOTO-
PBIX HE MOTJIa IPEAOTBPaTHTh. B Mog00HBIX ciiydasx Opems JoKa3bIBaHUS
JISKUT HA JKEJIE3HOU J10pore.

Ecnu o0s3aTenbHOE MPETEeH3MOHHOE TPOU3BOACTBO MPEAYCMOTPEHO B
HallMOHAJIbHOM 3aKOHOJATENIBCTBE, OHO INPUMEHSETCS U IIPU MEXJyHa-
ponHbIX nepeBo3kax. IIpu npocpouke B gocTaBKe rpy3a NPETEH3UN JTOJDK-
HEI 3a5BJIATHCS B TeueHue 60 nHel ¢ MOMEHTA MOIy4YeHHs Tpy3a.

[IpereH3un M UCKH MOTYT 3asBIATHCA TOJBKO yYaCTHHKaMH JI0rOBOpa
MIEPEeBO3KH M HAIPABIIATHCS KENEe3HOU Jopore (OTHpaBieHMs], Ha3HAYECHUS,
WIH JIOpore, Ha KOTOPOH MMEIO0 MECTO OOCTOSTENbCTBO, MOCTY)KHBIIEE
OCHOBaHHUEM TPEABABICHUS TpeTeH3uil). VckoBas aBHOCTh COCTaBIISET
OJIMH T'OJ; NIPYU HAJIMYMK YMBICJIA IIEPEBO3YMKA U II0 CIIOPAM O BO3MeEILle-
HHH 33 pealn30BaHHbIA IPy3 — ABa TOAA.

8.3. MexkayHapoanbie aBTOMOONJIbHbIE MIEPEBO3KHU

Medicoynapoornas asmomobuibHas nepeeo3ka — 3TO MepPeBO3Ka TPY30B
Y MacCa)kMpOB aBTOTPAHCIOPTHBIM CPEACTBOM Ha OCHOBE MEKYHAPOIHO-
r'o JI0rOBOpa, MpH KOTOPOM MyHKT OTHpPaBJIEHHs] HAXOJUTCS HA TEPPUTOPUU
OJTHOTO TOCY/IapCTBa, MYHKT HA3HAUYEHHUs] — HA TEPPUTOPHH JPYIroro, a Tak-
e MepPEeBO3KHU TPAH3UTOM.

CornanieHue 0 MEXJIYHAPOJTHOW aBTOMOOWJIBHON MEPEBO3KE MPE]I-
craBisieT co0oi 0coObIl BHJ BHEHIHETOPTOBBIX CIEIOK: aBTONMEPEBO3KU
OOBIYHO OCYHIIECTBJISIIOTCS HE CTOPOHAMHM KOHTPAaKTa, a CBS3aHHBIMHU C
HUMH (QHUpMaMH, KOTOpbIE MOTYT CaMH 3aKJlo4yaTh JIOTOBOP aBTOIEpe-
BO3KH.

MexayHapoJHble MHOIOCTOPOHHHE COTJIalleHHs] B cdepe MeKAayHa-
POAHBIX aBTOMOOWJIBHBIX MEPEBO30K NPUHUMAIOTCS Ha PErHOHaIbHOM
YpPOBHE.

Cpenu perroHaJIbHBIX €BpPONENCKHUX COTJIAIEHH OCHOBHYIO POJIb B
MPaBOBOM PEryIHUPOBAHUN MEXKIYHAPOIHBIX aBTOMOOMIIBHBIX IMEPEBO30OK
urpatoT JKeHeBcKass KOHBEHIIUSI O JIOTOBOPE MEXIYHAPOMHON IOPOKHOM
nepeBo3ku rpy3oB (KA nmu IIMP) 1956 r. u XeneBckast TaMmokeHHast
KOHBeHIUS 1975 1. 0 MEXIyHapOMTHON MEPEeBO3KE TPY30B C MCIIOIb30Ba-
HueMm kapaetoB TIR (kurkex MIT) (Konsentuss M.
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O6nactes mpumenenuss KAIIIT — perymupoBanue B3aMMOOTHOLIEHUH
MepeBO3YNKa M TPY30BIAJENbIA, MOPAJOK MpUEMa Ipy3a K IMEepeBO3KE U
ero Bblava B Mecte HazHaueHus. Coepa neiicrus KA — Bce goroBopst
JIOPOXKHOM TEepeBO3KM T'Py30B 3a BO3HArpakJ€HHE IOCPEICTBOM TpaHC-
MOPTHBIX CPENCTB (aBTOMOOWIIM, aBTOMOOWIIM € TONyHpHUIIEIaMH, MpUlie-
bl ¥ MOJTYTIPUIIETIBI), KOT/Ia MECTO MOTPY3KH U MECTO JAOCTaBKHU Ipy3a Ha-
XOJISAITCS] Ha TEPPUTOPHH JBYX Pa3HBIX TOCYAAPCTB, XOTs OBl OJJHO U3 KOTO-
PBIX sIBJsieTCS ydacTHHKOM KoHBeHIMU.

B KAII" 3akperuiensl ToapoOHbIE paBuia 000 BCEX OCHOBHBIX YCIIO-
BHSIX MEPEBO3KH; YCTAaHOBJIEH INepedyeHb MepeBo30K, K KOoTopsiM KoHBeH-
Usl He MpUMeHseTcs (epeBo3Ka MOUThl U MOKOIHHHUKOB; NepeBo3Ka 00CcTa-
HOBKH W MeOeNH MpH Iepee3iax; Ta 4acTh CMEUIaHHOW MEepPeBO3KH, KOTO-
pasi OTHOCUTCS K BOAHOMW, BO3AYLIHOHN H XKEJIE3HOIO0POKHOH epeBo3ke Oe3
Meperpys3Ku).

Hopmer KJIII™ nMetoT uMnepaTuBHBIN XapakTep — OTCTYIUIEHHE OT €€
TIOJIOKEHUI HeAEeWCTBUTENBHO; CTOPOHBI HE BIIPaBe U3MEHAThH €€ IpaBHiia
B OoJjiee y3KUX corjamieHusx (ct. 4).

KeneBckas TamokeHHast KOHBeHIIMS 1975 1. 0 MeXIyHapOIHON Tiepe-
BO3KE TPY30B ¢ ucnonb3oBanueM kapHeroB TIR (kamxex M/IIT) (Konsen-
uust M) onpenensier mopsaok odpopMiIeHHS TaMOKEHHBIX (OpMaibHO-
CTeH M MpOLeNypy TaMOKEHHOT'O IOCMOTpa MPU MEXAYHAPOAHON JTOPOXK-
HOIi mepeBo3ke rpy3oB. OcHoBHOM aTpulyT KonBeniuu — xkamwkka MJIIT
(enMHBI TAMOXKEHHBIH TOKYMEHT), 00J1a1aTe]Ib KOTOPOU MONb3yeTcs mpe-
HMMYIIECTBOM TIEPBOOYEPETHOr0 TaMOXeHHOro oopmiernus (3Hak TIR).

B rocynapcrBax-y4acTHUKax JEHCTBYIOT CIEI[MAIbHbIE HHCTUTYTHI ra-
paHTUHHOTrO0 OOBEAWHEHUS AJIS 3alIUTHI JIMI, UCIOIB3YIOMUX MPOLENypy
MJIIT npu MexTyHapOIHOW JIOPOXKHOM mepeBo3ke rpy3oB. Tak, B Pecny0-
ke Benapyce cozmana Accounuanusi MEXIyHApOJHBIX aBTOMOOHMIIBHBIX
nepeBo3unkoB «BAMAID» — pecnyOiimkaHCcKoe HEKOMMeEpUYecKoe 100po-
BOJIbHOE O0bEIMHEHNE KOMMEPUYECKAX OpraHU3alMidi U WHAMBUIYaJbHBIX
MpeArnpUHUMATENeH, OCYHIECTBISIIONIMX TEePEeBO3KH TPY30B M (MIiM) mac-
Ca’KUPOB aBTOMOOMJILHBIM TPAHCIIOPTOM, B TOM YHCJIE B MEKAYHAPOJHOM
COOOIIEHNH, a TAaK)KE OpraHU3alMi, KeJTarolNX OKa3bIBaTh COACHCTBHE B
Pa3BUTUH YKa3aHHBIX IEPEBO30K, HAHUMATENEH.

Konsenrus MJIT ycraHaBiaMBaeT JTOBOJBHO JKECTKUE TPeOOBaHUS K
TPaHCIIOPTHBIM CPEJACTBAM — MX TE€XHWYECKOMY COCTOSHHIO, IKOJOrHYe-
CKUM CTaHJapTaM M T. JI.

O61iee mpaBmUiIO — pa3pelieHre Ha aBTOMOOMIIbHBIE TIEPEBO3KH 110 Tep-
PUTOPUM OTHOTO TOCYIAapCTBa BBIJAETCS MHOCTPAHHBIM NEPEBO3UMKAM Ha
YCIIOBHUSIX B3aMMHOCTH. JleATensHOCTh B 00JACTH MEXKIyHAPOIHBIX aBTO-
MOOHITBHBIX MEPEBO30K MOAIEKHUT 0053aTENLHOMY JIMIIEH3UPOBAHUIO.
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IlepeBo3ku B TpeTbU CTPaHBl U U3 HUX OCYLIECTBISIOTCA Ha OCHOBE
«CTAHIAPTHOM MEXIYHApOJHON JMIIEH3UHW», BBIAABAEMOM C paspelie-
nus Esponeiickoii Kondepenunn munuctpoB Tpancmnopra (EKMT).
C 1995 r. PecniyOninka benapych npucoenunuiachk k EBporneiickoii koH-
(depeH MHUHUCTPOB TpaHcmopTa U siBisiercst uwieHoM EKMT (mocra-
HoByienue KaOunera MunucrpoB PecnyOnuku benapycs ot 31 maprta
1995 1. Ne 178).

JloroBop NOpOXHOW TIEPEBO3KU YCTaHABIUBACTCA HaKIAOHOU. OTCyT-
CTBHE, NOTEPS WM HENPaBUIBLHOE COCTaBJIEHNE HAKIIaHOW HE OTPaXKaroT-
Csl HU Ha JIEWCTBUTENBHOCTH, HU Ha CYIIECTBOBAHUHU JJOTOBOpa MEPEBO3KH,
K KOTOPOMY B IaHHOM CiTy4ae mpumMeHstoTcst Hopmbl KITIT .

Haknaanasd, eciau He 10oKa3aHO MPOTHBHOTO, UMEET CUIIY JI0rOBOpa OT-
HOCHUTENBHO €T0 YCIOBUU M MPUHATHUSA Ipy3a nepeBo3unkoM. [pu orcyrer-
BUM B HakKJIaJHOH OOOCHOBAaHHBIX IEPEBO3UMKOM OTOBOPOK JEHCTBYET
MPEe3yMIIUs, YTO B MOMEHT NPUHATHS T'py3a NEPEeBO3UMKOM TPYy3 U €ro
yIaKoBKa BHEIIHE ObUTM B MCIIPABHOM COCTOSIHHH, YHCIIO TPY30BBIX MECT,
WX MapKHpOBKa U HOMEpa COOTBETCTBOBAIM HaKJIa HOM.

OtnpaButens 00s13aH 10 AOCTABKH Ipy3a MPUCOCAUMHUTH K HAKIAJTHOU
WIH TIPEJOCTaBUTh B PAaCHOpSDKEHHE IMEpEeBO3UMKAa HEOOXOIUMBIE IOKY-
MEHTHI M CBEJIeHUS, TpeOyeMbIe JUIsl BHITIONHEHHS TAMOXKEHHBIX WIJIM WHBIX
¢dopmanbHOCTEl (MPOBEpKa MPABMIIBHOCTH M TOIHOTHI STHX JOKYMEHTOB
HE BXOJIUT B 00513aHHOCTH TIEPEBO3YHKA).

[Ipu npuHATHH Tpy3a K IEPEBO3KE nepeso3yux 00a3aH nposepums ToU-
HOCTb HaKJIQJHON OTHOCUTENBHO YMCIIa TPY30BBIX MECT, X MAaPKHUPOBKHU U
HyMepaliy; BHEIIHee COCTOSHUE Tpy3a U YHNaKOBKH; BIHMCATh B HaKJaJ-
HYI0O 000CHOBaHHBIE OTOBOPKH, €CITH Y HEr0 He OBUIO BO3MOXKHOCTH MPO-
BEPUTH TMPAaBHIBHOCTh HakiaaHoW. OOOCHOBAaHHBIE OTOBOPKH KacaroTcs
BHEIIIHEr0 BUJa TPYy3a U €ro yIaKOBKH.

OtnpaBuTens UMEET MPaBO PACHOpPsKATHCSA TPY30M: TpeboBaTh OT Tie-
peBO3UMKa MpEKpalleHusl MepeBO3KH, M3MEHEHMs MecTa WM ajpecara
JOCTaBKM (yTpaTa 3TOro MpaBa MPOMCXOIUT B MOMEHT, KOT/ia BTOPOH K-
3eMILISIP HAKJIaJHOM MepeaH MoMydaTeno).

I'py3 npu3Haercsi MOTEPSHHBIM, €CIIM OH He ObUT JIOCTaBJIeH B TEUCHHE
35 nHel Mo MPOILIECTBUU YCTAHOBJICHHOI'O CPOKa, WM B TeueHue 60 nHeil
CO JTHS TIPUHSATHS TPY3a MEPEBO3UMKOM, €CIIA CPOK JOCTaBKH HE 00YCIOB-
JIEH B JIOTOBODE.

[lepeBo34rK HeceT OTBETCTBEHHOCTD 3a MOJIHYIO UM YaCTHYHYIO TOTe-
pIo Tpy3a, 3a €ro MOBPEXIEHUE BO BpeMs MEPEBO3KH, 3a OMO3JaHue JJ0C-
TaBKH. [lepeBOo3UMK OCBOOOXIAETCS OT OTBETCTBEHHOCTH, €CIIH IOTEpS
rpy3a, ero MoBpeXAeHNE WU OMO03/IJaHUe IIPOM3O0ILIH [0 BUHE IPABOMOY-
HOT'O TI0 JIOT'OBOPY JIMIAa WJIM €ro NMpuKa3a U He BbI3BaHbl BUHOW MEpeBO3-
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4rKa, Je)eKTOM caMmoro rpysa Ju0o 00CTOATENbCTBAMH, U30€XKaTh KOTO-
pble MepeBO34YMK HE MOT W TOCIEACTBUS KOTOPBIX OH HE MOT NpEenoTBpa-
THUTb.

[epeBo3unk He BrpaBe cChUIATHCS Ha JIePEKThI TPAHCHOPTHOTO Cpe-
CTBa WJIM Ha BUHY JIMIIA, Y KOTOPOTO ObLT apeH/I0BaH aBTOMOOWIIb.

[epeBo3unk 0cBOOOKAAETCSI OT OTBETCTBEHHOCTH, €CIIM TMOTEps WIH
MOBPEXIEHNE Tpy3a SBISAETCS CIEACTBUEM OCOOOTO PHCKa, HEPa3pBhIBHO
CBSI3aHHOT'O C OJTHUM HJIH HECKOJIBKHUMH CJIEIYIOIIMMHU 00CTOSTENbCTBAMH.
K HuM, Harpumep, OTHOCSTCS:

— UCIIOJIb30BAHUE OTKPBITBIX WIIM HEYKPBITHIX TPAHCIOPTHBIX CPE/ICTB,
€CJIH TaKoe MCIIOIb30BaHKME OBbLIO CIEUaJIbHO OrOBOPEHO B HaKJIa[-
HOIA;

— OTCYTCTBHE HJIM MOBPEKCHNUE YIIAaKOBKH TPY30B, IO CBOEH MPHUPOJE
MOJBEPKEHHBIX TOpYE U MOBPESKICHHUIO 0€3 YITaKOBKH WM TIPU HEy0BJIe-
TBOPUTENIBHOM YIIAKOBKE;

— HEIOCTaTOYHOCTh WJIM HEYJOBJIETBOPUTEIBHOCTh MapKHUPOBKH HIIN
HYMEpaluy rpy30BbIX MECT;

— MepeBO3Ka KUBBIX )KUBOTHBIX.

Ecnu nepeBo3unk 00s13aH BO3MECTUTDH YIIepO, BHI3BAHHBIN TOITHONW UITH
YAaCTUYHOM MOTEPEN Tpy3a, pa3Mep MOUIEKAIIEH BO3MEIIEHUIO CYMMBI
ofpeziessieTcsi Ha OCHOBaHHM CTOMMOCTH I'py3a B MECTE M BO BpeMsl MpH-
HATHS ero K mepeBozke. CTOMMOCTB Tpy3a Ompezessiercss Ha OCHOBaHUH
ero OMp>KEeBOW KOTUPOBKH; HA OCHOBAHMH €TI0 PHIHOYHOHN IIEHBI; HA OCHO-
BaHUM OOBIYHOM CTOMMOCTH TOBapa TaKoro K€ pojia U KauecTBa.

B cnydae oObsiBiIEeHMS IIGHHOCTH TPy3a MPH JA0CTaBKE MOXKET OBITh IMO-
TpeOOBaHO BO3MEIICHUE B Tpenenax 3asBICHHOW IIEHHOCTH W BO3Mellle-
HUE, COOTBETCTBYIOIIEE JOMOIHUTEIBHOMY YIIepOy, HaHECEHHE KOTOPOTO
nokazaHo. [lepeBo3unk Bo3MmemiaeT TakKe OIUIATy 3a IEpPeBO3KY, TaMo-
KEHHBbIE COOPBI U TOIUIMHBL, MPOYHE PACXOABI, CBSI3aHHBIC C MEPEBO3KON
(TTOTHOCTBIO B CITy4ae MOTEPH BCEro TPy3a; B MPOMOPIUH, COOTBETCTBYIO-
el pasMepy yuiep6a, — Npy YacTHYHOH yTpare).

[Monaya ycka TPOU3BOJAUTCS B TE€UEHUE OJHOTO I'ojJia; B ciiydae 370-
YMBIIIEHHOTO MOCTYMKA WK BUHBI, KOTOpas MO 3aKOHY cyJa MpHpaB-
HUBAETCS K 3JI0YMBIIUICHHOMY IOCTYIKY, CPOK YCTaHABIUBAETCA B TPH
roja.
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8.4. MexxayHapoaHbie BO3AYIIHbIE MEPEBO3KHN

Ha mexrocynapcTBEHHOM YypOBHE cO3/aHa Iio0anbHas cHcTeMa
yIpaBIEHNUS MEXIYHAPOIHBIM BO3AYIIHBIM ABM)KEHUEM, OCHOBHAS POJIb B
KOTOpOU oTBefieHa MexyHapoJHON OpraHM3aliy IpakIaHCKOM aBUALMU
(MKAO).

OCHOBHBIM JIOKYMEHTOM, PEryJIHpyIOIIUM HCIIOJIb30BaHNE MEXIyHa-
POIHOTO M HAIMOHAJIBHOI'O BO3AYIIHOTO NMPOCTPAHCTBA, sABIsAeTCA Yukae-
CKasi KOHBEHYUSL O MENHCOVHAPOOHOU epaxcoanckou asuayuu 1944 2. KoH-
BEHIIMSI YCTAaHOBWJIA OOIIME MpaBWiia AESTEIbHOCTH TPaXKIaHCKOW aBha-
UMW TPH OCYIIECTBICHUH MEXAYHAPOAHBIX COOOMICHUH, KaTeropuu
MEKAYHAPOJHBIX TOJIETOB (PEryisipHble W HEPEryJApHBIE), ONpenesnia
MOHSTHSA MEXKTYHAPOJHBIX PEHCOB M BO3IYIIHBIX Tpacc.

PerymnspHbie moneTsl BO3AYIIHBIX CY/0B, COBEPIIAIONINX MEXKTyHAPO-
HbIE peiCchl, OCYIECTBIAIOTCS 110 BO3AYIIHBIM TpaccaM, MPOXOKIEHHE KO-
TOPBIX OrOBapHUBAeTCs B JBYCTOPOHHHUX W MHOTOCTOPOHHUX MEXITyHapos-
HBIX COTJIALIEHUSIX O BO3ILYIIHOM COOOILIEHUH.

OcHoBHas 11enp UnKarckoil KOHBEHLIMH — IPAaBOBOE DPErYIMpPOBaHUE
MEKAYHAPOJHBIX BO3AYIIHBIX COOOIICHUH U KOMMEPYECKOH JesITeNbHO-
cru. B KonBeHun 3akperuieH nepedeHb KOMMEPUYECKHUX CBOOO BO3AyXa:
OCHOBHBI€, JIOTIONHUTENbHEIE, 3arpeT kaboTaxa. K Unkarckoil KOHBEHIINN
npussTo 18 npunoxenuii. Ha ocnoBe KonBeniuu cozgana MexnyHapos-
Hasi opranuzanms rpaxaanckoi apuapn (UKAO). Yeras UKAO siBisier-
cst yactbto KonBenuuu. B Hacrosmiee Bpems B pamkax UKAQO pazpabatsl-
BaIOTCA MEXIyHapOJHbIE aBUAIIMOHHBIE PErJaMeHThI.

FOpuouueckoii 0cHo60ll MEXTYHAPOJIHBIX BO3IYIIHBIX COOOIICHUN SIB-
JISIIOTCSL MEXKTOCYIAPCTBEHHBIEC COTJalleHus (YHUBEpCalbHbIE, pETHOHAIb-
HBIC, JIBYCTOPOHHUE).

YHuBepcaibHBIN XapakTep HOCUT BapmaBckast koHBeHIms 1929 r. ans
YHU(UKAMH HEKOTOPHIX MPaBUI MEKIYHAPOTHBIX BO3AYIIHBIX IEPEBO-
30K, KOTOpasi MPEICTaBIsIeT COOOH OCHOBY MPAaBOBOM periaMeHTalud Me-
KIYHAPOJHBIX BO3AYIIHBIX MEPEBO3OK.

Cornamenusi, JOMONHSIONME BapimaBckyro KOHBEHIMIO: [ aarckuii
npotokon 1955 r. (cumrtaercs HeoThemiIeMON YacThio BapriaBckoi KOH-
BeHIMM), ['Baremasibckuii nipotokoa 1971 T. 0 BHECEHUH HM3MCHEHUU B
Baprmiasckyto konBeHnnuoo, ['Bajanaxapckast koHBeHius 1961 1. 00 yHH-
(uKalMK HEKOTOPBIX MPaBWII, KACAIOMINXCS MEKIYHAPOIHBIX BO3YLIHBIX
MepeBO30K (yCTaHOBHJIA TMOHATHE «()aKTHUEeCKUI MepeBOo3unK»), MoHpe-
anbCKui npotokon 1975 r., MoHpeanbCkoe BpEMEHHOE COTJIAllICHUE aBra-
kommanuii 1966 r., MoHpeansckoe cornanienue 1999 r. mis yandukanum
HEKOTOPBIX MPaBMJI MEXTYHAPOJHBIX BO3IYIIHBIX TEPEBO3OK.
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COBOKYITHOCTh HOPM 3THX COTJIALIEHWH B IeJIOM cocTaBigeT Bapras-
CKYIO CHCTEMY PEryJIMpPOBAHMS MEXAYHAPOAHBIX BO3AYLIHBIX MEPEBO3OK.
OnpeneneHrieM KOHKPETHBIX YCJIOBHHM MEXIYHapOIHBIX BO3AYIIHBIX IIe-
peBO30K 3aHMMaeTcsl MeXIyHapOoJHOE areHTCTBO BO3/AYIIHOTO TPAHCIIOP-
ta (MATA) — cniennasibHas HEIPaBUTEIbCTBEHHAS] OpTaHU3alHs, 00BeIu-
HEHHe aBUaKoMIaHui rocynapcts — uieHoB MKAO.

Heticmeue Bapwiasckoui KOHgeHYuu pacnpocmpansemcs Ha 030yUiHble
nepegosKu npu c1edyiouux yCio8UsX:

— MECTO OTIIPABJIEHUS M MECTO HAa3HAUEHHs HE3aBHCHMO OT NepephiBa B
TepEeBO3Ke PACIIONOKEHBI HAa TEPPUTOPHH JIBYX IOCYAapCTB — YYaCTHUKOB
Konsenunmu;

— MECTO OTIPABJIEHUS U MECTO HAa3HAYEHMsI HAXOJATCS Ha TEPPUTOPUHU
OJTHOTO rocyJapcTBa — yuacTHHUKa KOHBEHIMM, HO OCTaHOBKA MPETyCMOT-
peHa Ha TEepPUTOPHH JPYroro rocyJapcrsa, BO3MOXKHO, U HE Y4acTBYIO-
miero B KonBenmum.

B MexayHapoqHOM BO3AYIIHOM COOOIIEHMH YacTO MCIONB3YIOTCS Tie-
PEBO3KH, BHITIOIHIEMbIE MTOCIEI0BATENBHO HECKOIBKUMHU MEPEBO3UNKAMH.
C Touku 3penus BapiaBckoif KOHBEHIIMN Takasl epeBO3Ka paccMaTpUBa-
ercsl KaKk enHas, He3aBHUCUMO OT TOTO, KaKk OHa 0(pOpMIIEHa — OJHUM WIIH
HECKOJIBKUMHU JioroBopaMu. IIpu cMeIIaHHBIX MepeBO3Kax IOJI0XKEHHS
BapmaBckoli KOHBEHIMU JIOJDKHBI ITPUMEHSTBCS TOJIBKO K BO3AYLIHOU
yacTH nepeBo3ku. OJHAKO Ha OCHOBE COTJIAILIEHHS] CTOPOH B BO3IYIIHO-
MEePEBO30YHBIN JOKYMEHT MO)KHO BKIIIOYHTH YCJIOBHS, OTHOCSIIHECH K
WHBIM BUJaM NEePEBO30K.

BapiiaBckass KOHBEHIIMS YCTaHABIMBAeT MPABWJIO MHOXECTBEHHOCTH
FOPUCIMKIMN (@IbTEPHATUBHYIO MEXIYHAPOIHYIO TOACYIAHOCTB): UCK MO-
Jicem Obimb NOOAH NO 8bIOOPY UCMYA B KOMIICTEHTHBIN CYJI TF000r0 rocyaap-
CTBa-y4aCTHHKAa, B CyJ] IT0 MECTY JKUTEIbCTBA MEPEBO3YMKa, 110 MECTY HaXOXK-
JIEHUSI TJIaBHOTO YIIPABJIEHUS €ro MPEIIPHUATHSI, 0 MECTY HaXOX/IEHUS KOH-
TOpBI, 3aKITIOYMBIIEH JIOrOBOp MEPEBO3KH, B CyJ MeCTa Ha3HadeHus. JTa
HOpMa HMMeEeT WMIIEPATHUBHBIM XapakTep — HeIeHCTBUTENBHbBI BCE COIJalle-
HUSL, U3MEHSIOLE YCTaHOBJIEHHbIe B KOHBEHIIMY MpaBuIia 0 MOACYHOCTH.

B Pecnybnuke benapych mpuHAT u AedcTByeT Bo3mymrHbli Komekc
Pecniybnuku Benapych ot 16 mas 2006 r. Ero HOpMBI YYUTBHIBalOT OCHOB-
Hble nonokenus Baprmasckoit konBenmuu 1929 r. B Koznekce omnpeneneno
MOHSATHE MEKIYyHAPOIHOW BO3AYIIHOW MEpEeBO3KH, MpaBa U 00S3aHHOCTH
MepeBO34YNKa, €0 OTBETCTBEHHOCTh, OTBETCTBEHHOCTb BIAJENblIa BO3-
IOYHIHOTO CyIHa, 00s3aTelbHOE CTPaxOBaHHE OTBETCTBEHHOCTH Tepen
TPETHUMH JIUIIAMH, Pa3Mepbl CTPaxoBbIX cyMM. [TogpoOHO mepedncieHs
OCHOBaHUS MpEKpallleHns 10roBopa BO3AYIIHOM MepeBO3KH I'Py30B U Iac-
Ca)kKMpOB 10 MHUIIMATHBE M1EPEBO3UHKA.
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8.5. Me:xxayHapoaHble MOPCKHe MepPeBO3KH

[IpaBoBOi1 pexuM MOPCKON TPaHCIIOPTHOW Cpelbl YCTaHOBIEH B KoH-
senyuu 1982 2. OOH no mopckomy npagy. KOHBEHITUS 3aKpeIUIsieT YETKYIO
JEeTUMUTAIIMIO MOPCKUX MPOCTPAHCTB, MX MEXKIyHapOIHO-IPaBOBOW CTa-
tyc. [onoxenuss Konsennmu OOH 1982 r. 3aTparuBaioT W mpoOIEMBI
MEKAYHAPOJHOTO YaCTHOTO IMpaBa — MPaBO MUPHOTO MPOXoJa, TPpaxaaH-
CKYIO IOPHCIUKIMIO B OTHOIIEHHH WHOCTPAHHBIX CYJOB, HIMMYHHTET T'OCY-
JapCTBEHHBIX CYIIOB, JKCIUTyaTUPYEMbIX B HEKOMMEpPYECKHX IIeJsX, Ha-
IIMOHAJILHOCTh CYJIOB, «yIOOHBIC (hiarm», Kiay3yiay O HauOosee Oyaro-
npustcTByemorr Haruu. KoHBeHmus 1mo MopckoMmy mpaBy 1982 .
MpeAcTaBIseT co00l OCHOBY MPABOBOTO PETYIMPOBAHUS HCIONB30BAHUS
MOPCKHX MPOCTPAHCTB.

Konnusnonnoe perynupoBaHue MpaBOOTHOLIEHHH B 3ToH cepe xa-
pakTepusyeTcss oOMIIMeM Pa3zHOOOpPa3HBIX KOJUTU3MOHHBIX HOPM, UX pas-
BEPHYTON CUCTEMOM.

Kpome obwux xonmu3uoHHbix npuesazox, AEACTBYeT OONbIIOE KOIUde-
CTBO CIIENUANbHBIX (3aKOH (hara u T. 1.). XapakTepHO BUIOM3MECHEHHE
00IIMX KOJUTM3MOHHBIX HaYall, UX TpaHc(opMmalys B CrieliHaIbHbIE:

— 3aKOH TIOpTa OTHPABJICHUS — BMECTO 3aKOHA MecTa 3aKJIIOUeHHs J0-
roBopa;

— 3aKOH MeCTa CTOJKHOBEHHS CYIOB — BMECTO 3aKOHA COBEPILICHHS
MpaBOHAPYIICHUS U JIP.

Haunbonee Ba>xHBIMU KOJUIM3MOHHBIMU MTPUHIUIIAMY JJISI MEXAYHAPO/I-
HBIX MOPCKHX TIEPEBO30K SBISIOTCS ABTOHOMUS BOJIM U 3aKOH CyJIa.

B Hacrosmiee Bpemsi B 00JaCTH MEXKIyHAPOAHOT'O YaCTHOTO MOPCKOTO
npaBa JEHCTBYET OrpOMHOE KOJMYECTBO YHUBEPCAIBHBIX MHOI'OCTOpPOH-
HUX MEXIYHAPOAHBIX COTJIALICHUI:

— MexnynapoaHas koHBeHIUst 1952 1. 00 yHHU(UKAMH HEKOTOPBIX
MPaBUJI, KACAFOIIMXCS apecTa MOPCKHX CYJIOB;

— MexnyHapoaHble KOHBEHLIMU 10 TIOMCKY U criacaHuio Ha mope 1979
u 1989 rr.;

— MexayHapo/iHasi KOHBEHIIMS O MOPCKHUX 3aj10rax u unorekax 1993 r.;

— Konsennus OOH o MexayHapoaHOW CMEIIaHHOM MepeBO3Ke TPY30B
1980 .;

— MexnyHaponHasi KOHBEHILIUSI 00 OTBETCTBEHHOCTH M KOMITEHCALIUU
yiepOa B CBS3U C MEPEBO3KOIM MOPEM OMACHBIX U BPEIHBIX BeecTB 1996 T.
u JIp.

OcHogHbIMU Ghopmamu opeaHu3ayuu MOPCKUX NEPeBO30K AGNAIOMCSL:

— JIMHelHas (peryispHas);

— TpamIioBast (HeperyispHasi).
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Mesicoynapoonas nunetinas nepeso3ka ohOPMIIIETCS KOHOCAMEHTOM.
KonocaMeHT — 3TO crienmajbHas paclvcKa, yIOCTOBEPSAIONas MPHHSATHE
MEepEeBO3YMKOM Tpy3a AJIsl TPAHCIIOPTUPOBKHU €I0 MOPEM.

[epBas mombITKa OMpeAEIeHns] MEXIIyHapOAHOI'O CTaTyca KOHOCAMEH-
Ta OblIa TpeanpuHsATa B bproccenbckoil koHBeHIMU 1924 r. 00 yHu(pUKa-
MU HEKOTOPBIX MPaBWJI 0 KOHOocameHTe. KOHBeHIIMsI BCTynuia B CHIY B
1931 r. nox Ha3BanueM ['aarckue npasuia 1924 r.

[ousiTre «do2o60p nepesosxku» Mo cMbicay ['aarckux mpaBWl MpUMe-
HSIETCSl HCKITIOUUTENBFHO K JOTOBOPY MEPEBO3KH, YAOCTOBEPEHHOMY KOHO-
CaMEHTOM, SIBIISIOLIMMCSI OCHOBAHWEM JUII MOPCKOH TEPEBO3KH TPY30B.
JloroBOpoM MepeBO3KH SIBIISIETCS TaKKe MEpeBO3Ka MO yapTepy, opopM-
JieHHasi KoHocaMeHTOM. [1oyduB Tpy3bl B CBOE BeACHUE, MTEPEBO3UUK 005~
3aH MO TPeOOBAaHHUIO OTIPABUTENS BBIIATH €My KOHOCAMEHT, KOTOPBIA O
HOBPEMEHHO CITY)KUT PAcIMCKON B IPUHATHH TPy3a K TIepPEBO3KeE, SIBISETCS
TOBAapOPACTIOPSITUTENBHBIM JOKYMEHTOM, OIOCPEAyeT 3aKIoYeHue J0oro-
BOpa MEPEBO3KHU B IMHEHHOM MOPCKOM CYZOXOJICTBE.

lNaarckue npaBuiIa onpeensoT TPYMIBI BOIIPOCOB, KOTOPBIE SBIISIFOTCS
pelaoIuMe TIPU MOPCKHX TMEpeBO3Kax Ipy30B: QPYHKIUH KOHOCAMEHTA,
MOPSIIOK €r0 COCTABIICHHUS, BBIJAUM U PEKBU3UTHI; OTBETCTBEHHOCTH MOP-
CKOT'O TIEPEBO3YHMKA TMepel] TPy30BIaJAeNbleM; TMOPSIOK HpPEAbsSBICHUS
MPETeH3UH K MOPCKOMY TEPEBO3UHKY.

Kitouebie nonokenus: 'aarckux mpaBui — 3TO HOpMBI 00 OTBETCTBEH-
HOCTH TIEpEBO3YMKA. Y CTAaHOBJIEH 00S3aTeIbHBII MUHUMYM €r0 OTBETCT-
BEHHOCTH U OJJHOBPEMEHHO 3alIMIIAIOTCS €ro MHTEPECHI, MPEIyCMOTPEHBI
WCKITIOYEHHUS U3 TIPaBUII 00 OTBETCTBEHHOCTH U MEPEeYHCIeHbl OCHOBaHUS,
0CBOOOX/IAIOIINE CYIHO U TIEPEBO3YMKa OT OTBETCTBEHHOCTHU (ITOT Tmepe-
YeHb OXBaThIBaeT 17 OCHOBaHMIA).

B IIpaBunax oTcyTCTBYIOT HOPMBI O IOPUCIOUKIMH H apOuTpake. DTH
BOIPOCHI Pa3pelIaloTcs 1Ma OCHOBE OOBIYHBIX HOPM TOPTOBOTO MOpEIJIaBa-
HUS HO OOLIETIPHHATOMY MPAaBUITy — CIIOPHI pACCMAaTPUBAIOTCS B CyJIe MeC-
Ta HAXOXJIEHHS OCHOBHOTO KOMMEPUECKOTO MPEINPHUITHS MEepeBO3YHKA.
Ecnu B KOHOCaMeHT BKJIIOUEHA apOHMTpa)kHash OrOBOpPKa, OHA MPH3HAETCS
JICHCTBUTEIIBHOM, HO MCKIIOYAeT BO3MOXKHOCTH OOpAIlleHHsI B TOCYIapCT-
BEHHBIH CY/I.

Konsenius OOH o mopckoii nepesoske rpy3oB 1978 r. (I'amOyprekue
MpaBWia) UMeeT 0ojiee MMPOKYI0 chepy ACHCTBUSA (OXBATHIBACT MEPEBO3-
K{ JKUBOTHBIX, NalyOHBIX M OMACHBIX I'py30B), uyeM [aarckue mpaBuia.
'amOyprckue npaBuia yCTAaHOBHIIM JOMONHHUTENBHO emie 13 o0si3arensb-
HBIX 3JIEMEHTOB KOHOCaMeHTa. Bee HopMel [IpaBuil MMEIOT HMIIEpaTUBHBII
XapakTep. YCTaHOBJIEH MPHUHIUI MPE3yMIIMA BUHBI MOPCKOTO MEpEBO3-
4yrKa, chOpMYIUPOBaHHBIA B 00mIel ¢popme (He B BUE IEpeyHs] OCHOBa-
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HUH, NUCKITIOYAIOIINX OTBETCTBEHHOCTH), PACHIMPEHBI MPEAENIbl €ro OTBET-
CTBEHHOCTH.

N3 "'aMOyprckux mpaBHl MCKIIOYEHBI HOPMBI 00 OCBOOOXICHUU OT
OTBETCTBEHHOCTH TPH HaBUTAMOHHOH ommOKe. [To cpaBHenmio c¢ ["aar-
CKHUMH TPaBHJIAMU YBEITHYEHBI CPOKH MCKOBOM JaBHOCTH O TPeOOBaHHIM
K TepeBo3urKy. ['amMOyprckue mpaBuiia cofepikKaT ILeNblii KOHTJIOMEepaT
HOpM 00 apOuTpake W HOPUCAMKIIMH: TPABUIO O MHOXCCTBEHHOCTH
IOPUCIHMKIIAH, BO3MOXKHOCTH IMOJICYJHOCTU IO BHIOOPY HCTHA, OTKa3 OT
MIPaKTUKHU PELIEHHUs BOIPOCa O MOACYAHOCTH Ha OCHOBE MPOPOTalliOHHOTO
COTJIallieHHs CTOPOH, BO3MOXXHOCTh apOUTPa)KHOTO PacCMOTPEHHUs cIiopa
MPH HAJTUYMHU apOUTPaKHON OTOBOPKH.

Tpamnogvie nepegosku epy306 PErylupyroTcs HallMOHAJIBHBIM 3aKOHO-
narenscTBoM. HOpuandeckoid (opMoil TPaMIlOBBIX TEPEBO30K SIBIISETCS
yapTep. B OONbIIMHCTBE CiTydaeB JIOTOBOP yapTepa 3aKiIovaeTcs ¢ OMo-
IIbIO TIOCPEIHUKA WM (PPaxTOBOro OpOKepa U COACPIKUT PsiJ 00sI3aTelb-
HBIX YCIIOBH, OTHOCSIIMXCS K CYIHY, TPYy3Y, PpaxTy, CTHBHAOPHBIM pa-
6otam, nucname, remepenky. CTOpOHBI ToroBopa yaprepa: gpaxroBarenb
u (paxToBmmK. [JoroBop MoXeT HperycMaTpuBaTh NpEIOCTaBICHHE IS
TIEepPEBO3KM I'Ppy3a BCEro Cy/AHA, €ro YacTH WIIH OTJIENbHBIX TOMEIIEHUH.

@paxm nipencTaBisieT co0ol TIIATy MEepPeBO3UMKY 32 JOCTABKY Tpy3a B
MOpT Ha3HaueHHs. B yapTepHBIX mepeBo3kax Ipy30B MHOCTPAaHHBIX (pax-
TOBaTelNel craBka (hpaxTa OnpeessieTcsl B 3aBUCHMOCTH OT KOHBIOHKTYPBI
¢dpaxToBoro peinka. Kanbkymnsmus gpaxra ucuncnsercs B 3aBUCUMOCTH OT
Beca, MEpbl WJIM CTOMMOCTH Tpy3a. B uapTepHBIX mepeBo3Kax MPHUHITO
qacTh (paxTa IIaTHTh 3apaHee. Takol (GpaxT MOXKeT ObITh aBAHCOM, €CIIH
OTHPABUTENb CTPaxyeT Ppaxr.

[IpeaBaputenbHblid TIaTeXx (paxrta MOpeacTaBiIseT cCOOOH BpydYEHHE
BCel cyMMBI (hpaxTa MepeBO3YHKY 0 TOTrO, KaK OH BBIIIOJHHUT CBOW 00s-
3aHHOCTHU MO JIOCTaBKe Ipy3a B MOPT Ha3HaueHus. B waprepe mepeuncis-
I0TCsI CITy4ad, KOTa MepeBO34rK 00s3aH BO3BPATUTH NPEABAPUTEIBLHO YII-
nadeHHbli (paxt. Pazmep (paxTa HE 3aBUCHUT OT KOJIUYECTBA JOCTABJICH-
HOro rpy3a. B HanuoHanbHOW M MHUPOBOH NpPaKTHKE pa3pabOTaHBI
CTaHJAapTHBIE M YacTHbIE (POpMBI YapTEpOB (COAEPKAT JOMOIHHUTEIBHBIC
yCIIOBUS1) U IPO(OPMBI HapTEPOB 110 BUIAM IPYy30B.

Peticoswiti yapmep orpeneneH B HalMOHAJIBHOM IpaBe TOCyIapcTB U
MTOHMMAETCs KaK JOroBOp MOPCKOW MEepEeBO3KU Ipy3a C yCIOBHEM MPEAoC-
TaBJIEHUs MOJI TPy3 BCEro CyAHA HWJIM €ro OINpPENETeHHBIX MOMEIIEHUH.
Craguu MCHOIHEHHs pelcOBOro yapTepa — peic cyHa B MOPT MOTPY3KH,
TIpHeM Ipy3a, peiic cyiHa B OPT pasrpy3KH, BbAaya Tpysa.

CranpapTHbIe GOPMBI PEHCOBBIX YapTEPOB coaepkaT 45 u Goree MyHKTOB
(Y4acTHUKH TIEPEBO3KH, TPY3, CYJHO U T. 11.). OCHOBHBIE Pa3HOBUAHOCTH J0-
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TOBOpa YapTepa — 002060p maiim-uapmepa (CyAoBIaaenel oosi3yercs mpe-
JIOCTaBUTh (PPaxToOBATENIO 3a BO3HATPAKICHHE HAa OINpPEICIeHHBIH CPOK
CYJIHO JUJISl OIPENCIICHHBIX JJOTOBOPOM IIeJIei) U 002080p Jumatiz-uapmepa
(nanmenenue paxToBaTesnsi MPaBoM BIIaJICHUS CYJTHOM M KOHTPOJSI HAJl HUM).

Mopckue nepeBo3Kr MacCaKUPOB PErNIAMEHTUPYIOTCA bproccenbckoit
KOHBEHIIMEH 00 yHH(UKAIMK HEKOTOPBIX MPaBHJI MEPEBO3KH MACCAKUPOB
MopeM 1961 r. KoHBeHLIMS COAEp)KUT U MaTepuajbHble, 1 KOIJIU3NOHHbBIE
HOpMBI. Bce Komn3noHHble HOPMBI OCHOBAHbI Ha MPUHIUIE TIPUMEHEHHS
3akoHa cyzaa. bproccenbckas KOHBEHIHMS MMEET OTpaHMUYEHHYIO cdepy
JEMCTBUS: OHAa MPHUMEHSETCS TOJBKO K MEXIYHapOJHBIM IMacCaXMPCKUM
nepeBo3kaM (TepeBo3kaM MeXly MOPTaMH Pa3HbIX TOCYAApPCTB WM OJHO-
r'o TOCYZapCcTBa, HO C 3aX0/I0M B MHOCTPaHHBIN MOPT).

B nHacrosiiee Bpemsi TepeBO3KM MacCaXUPOB peryaupyer AdunHckas
KOHBEHIIUS O TIEPEBO3KE MOPEM TaccakupoB U ux Oaraxa 1974 r. B Kon-
BEHIIMU OIPENIENEeHO TMOHATHE MEXJIYHAPOTHON IMEepPEeBO3KH Macca>KUpOB.
AduHcKasi KOHBEHIIMSI BOCIPUHSIAa MHOTHE HOPMBI Bproccenbckoit KoH-
BEHIIMH — OTBETCTBEHHOCTH IMEPEBO3UMKA 3a YIIEpO, MPUHLIUI MPE3IOMH-
pyeMoil BUHBI NEPEBO3YMKA, YCTAHOBIIEHUE MIPEJEIOB €ro OTBETCTBEHHO-
CTH M OCBOOOXKIEHHWE OT OTBETCTBEHHOCTH B Cllydyae BMHOBHOTO IOBEIE-
HUA Taccaxupa. bpeMs Jo0ka3blBaHHS BO3JIOKEHO Ha IE€PEBO3YMKA.
AduHCKasi KOHBEHIIUSI TIPEIyCMaTPUBAET BO3MOXKHOCTD MOBBIILICHHUS MTpe-
JIEJTIOB  OTBETCTBEHHOCTH MEPEBO3YMKA HAa OCHOBE TOYHO BBIPAKEHHOI'O
MMCBMEHHOI'0 COTJIAIIeHUs MEX/Ty TACCA)KUPOM U TIEPEBO3UUKOM.

Tema 9. TPYJOBBIE OTHOIIIEHUSA

9.1. MextyHapoJHO-TIPaBOBOE PETYIUPOBAHUE TPYyJa HHOCTPAHIIEB.

9.2. Konnu3noHHbIE MPUHIMUITEL B chepe MEKAYHAPOIHBIX TPYIOBBIX
OTHOULIEHU.

9.3. TpynoBsle MpaBa MUTPAHTOB U HHOCTPAHIIEB.

9.4. Tpynossie nipaBa rpaxaaH Pecnyonuku benapyce 3a pyoexom.

9.1. MexayHapoaHO-TPaBOBOE PeryJMpoBaHue TPY/ia MHOCTPAHIEB

B npaBoBoM perynmpoBaHUN MEXIyHApOIHBIX TPYJIOBBIX OTHOILIEHHM
BAXKHYIO POJIb UT'PAIOT KOHBEHUMU MEXIYHApOIHOM OpraHu3aluu rpyaa
(MOT). Umn ycTaHOBIIeHBI MHUHHMaJIbHBIE CTAHAAPTHI TPYIOBBIX OTHO-
LIEHUMN.

Konsennus MOT Ne 105 «O6 ynpa3gHeHUN TPUHYIUTENBHOTO TPY-
Ja» TPeANioKuIa ToCydapcTBaM, PaTU(UIMPOBABIIMM €€, YNpa3dHUTh
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MPUHYIUTENBHBIA TPYA U He TpuberaTh B Kakoi-nubo ero gopme B Ka-
YecTBeE:

a) Cpe/ICTBA MOIUTHYECKOTO BO3ACHCTBHS, BOCTUTAHMUS MITM HAKa3aHMs,

0) HCcnoNb30BaHMsI pa0bOUeH CHIIBI TSl HYK1 9KOHOMUYECKOT'O Pa3BUTASL

B) CpEICTBa MOIEPKaHUS TPYIOBOH JUCIUILITUHEI;

T') CpeACTBA HaKa3aHMs 3a y4acTHe B 3a0aCTOBKAX; 1) MEphl TUCKPUMHU-
HallUM 110 NPHU3HAKaM PACOBOHM, COLMAJIBHON M HAlMOHAIBHOM INPHUHAJ-
JISKHOCTH WJIM BEPOUCIIOBEAAHMS.

Konseniueit MOT Ne 47 «O cokpaiiieHuM pabo4ero BpeMeH! JI0 COpo-
Ka 4acoB B HEACIIO» MPEATI0KEHO COKPATHTh MPOAOKUTENBHOCTE pabo-
4Yero BpEMEHHU JI0 COpOKa 4acoB B Henmento 0e3 MOHMKEHUsS! KU3HEHHOTO
YPOBHS TPYISAIINXCS.

Konsennus MOT Ne 95 «O6 oxpane 3apaOOTHOM MIATBD) COJEPKUT
HOPMBI, OTHOCSIIMECS K YMOPSAJOUYEHHUIO U OIPAHUYEHHUIO BBHIUETOB U3
3apaboTHOl matel. B cooTBercTBuM ¢ paHHOUW KoOHBEHIMEH BBIYETHI
13 3apabOTHOM MJIATHl Pa3penIatoTCs TOJBKO MPU COOJIFOJICHUH YCIIOBUH
U pa3sMepoB, OINpeensieMbIX HAllMOHAJIbHBIM 3aKOHOJATEIbCTBOM HIIH
YCTaHOBIIEHHBIX KOJJIEKTUBHBIMU JOTOBOPaMHU WJIH apOUTPaKHBIMU
pEIICHUSMH.

Konsenusst MOT Ne 131 «O0 ycTaHOBIIEHMM MUHHMAJIBHOW 3apaloT-
HOHW TUIaThD» 00s13bIBaeT rocynapcrBa-uiensl MOT BBecTH cucTeMy ycTa-
HOBJICHUSI MUHUMAaJIbHOW 3apaboTHOM miaThl. [Ipu ompenenenuu pasmepa
3TOr0 MHHHMYMa TOCYJapCTBO JODKHO YYHTBHIBATH MOTPEOHOCTH TPYIs-
IUXCA M HMX CEeMeH, IIaTeKeCNnoCOOHOCTh MpeIIpUHUMATENCH, 00U
ypOBEHB 3apa0OTHON TUIATHI PA3IMYHBIX KATETOPUNA TPYASIIUXCS M JTaHHOW
cTpaHe, TpeOOBaHUSI SKOHOMHYECKOTO Pa3BUTHS.

CornacHo Konsenmu MOT Ne 132 «O06 omnaunBaeMbIX OTITyCKax»,
©KEeroIHble OlIauyMBaeMble OTIYCKa JOJDKHBI OBITH HE MEHee Tpex pabo-
ynx Henenb. KOHBeHIMEH MpeayCMOTPEHO, YTO corjamieHue o0 OTKase
MpaBa Ha OTITyCK CJIeIyeT CUUTATh HEe/IeHCTBUTENbHBIM.

Pecniybnuka benapych mpu3HaeT mpUOpHUTET OOMIENPU3HAHHBIX MPUH-
LUIOB MEKIYHApPOIHOTO MpaBa B cdepe TPyAOBBIX oTHOImIEHHH. CoriacHo
cr. 8 TpynoBoro konekca Pecmybnuku Benapych, ecnu MexayHapoIHBIM
noroBopoMm Pecniyonmku benapych wim konBeHiueir MOT, ywyactHuien
KoTopoii sBisiercst PecnyOnuka Benapychk, ycTaHOBIEHBI MHBIC MpaBHIa,
4eM 3TO MPEAyCMOTPEHO OelIOpycCKUM 3aKOHOJATENbCTBOM O TpPYIE, TO
MIPUMEHSIOTCS MpaBUja COOTBETCTBYIOIIETO MEXKIYHApOIHOIO JIOroBOpa
WM KOHBEHIIUH.
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9.2. Kosim3uoHHbIe IPUHIMIBI B chepe MesKIyHAPOIHBIX
TPYAOBBIX OTHOLIEHMii

B o0Onactu TpyJ0BBIX OTHOIICHHH CIOXHIIUCH ONMPENCICHHBIC KOJITH-
3MOHHBIE MPUHIMIBL. Y YaCTHUKH TPYJOBOTO OTHOUICHHUSI C MHOCTPAHHBIM
3JIEMEHTOM MOTYT PYKOBOJCTBOBATBCS NPUHYUNOM ABIMOHOMUU GONIU CHIO-
POH, COTITACHO KOTOPOMY CTOPOHBI MPH 3aKJIIOYEHUH KOHTPaKTa MOTYT J0-
TOBOPHUTHCS MEXKAY COOO0M, Cyll KaKoro rocynapcTsa OyneT paccMaTpuBaTh
W paspemiaTs X BO3MOXKHBIE CIIOPHI.

Konnu3noHHbI NPUHIUI TPUMEHEHUSI 3aKOHA CIMpaHbl Mecma pado-
mot (lex loci laboris) — 3T0 OCHOBHO# NPHHITUI 3aKOHOJATEIILCTBA B MEK-
IyHapoJHOM 4acTHOM TipaBe. [IpakTuka psiga cTpaH MOKa3bIBaeT, 4To B
3TOH 007acTH, KaK MPaBwilo, IPUMEHSETCS] TIPAaBO CTPAHBI MecTa paboThI,
a BO3MOXXHOCTbH BBIOOpa MpaBa CTOPOHAMH B TPYIOBBIX OTHOMIEHUSX (pak-
TUYECKH MCKITIOYaeTcsl.

B MexayHapoAHBIX TPYHOBBIX OTHOIIEHHSIX HMCHONB3YIOTCS CIENYIO-
M€ OCHOBHBIC KOJUTM3UOHHBIE NPUBSZKU:

— MEeCTa 3aKITIOUEHHsSI TPYIOBOTO KOHTPAKTA;

— MecTa rpakJaHcTBa paboToaaTens;

— MeCTa HaXOXKIEHHS CTOPOH;

— Mecra paboThI.

Iloo 3axonom mecma pabomwt (lex loci laboris) moHuMaercs 3akoH
CTpaHBl MecTa HaXOXKACHHs OpraHu3aluu, TAe padoTaer TPYASIIUICS.
B otnenbHBIX crienuaibHBIX ciydasx nof lex loci laboris monumaercs 3a-
KOH CTpaHbl MECTa HAXOXKJCHUS MPaBJICHUS OPTaHU3AINHU | Jp.

JUis TpYJOBBIX OTHOIICHHWIH PaOOTHHUKOB MENCOYHAPOOHO2O MPAHC-
nOpma UCTONB3YIOTCS KOJUTM3HOHHBIE TIPUBS3KH:

— 3aKOH (hyiara cy/iHa — Ha MOPCKOM TPaHCIIOPTE;

— 3aKOH MecTa PEerucTpalyy CyAHa — Ha MOPCKOM U BO3JyLIIHOM TPaHC-
MopTe;

— 3aKOH TEPeBO3YMKAa — HA JKEJE3HOJAOPOKHOM H aBTOMOOMIBHOM
TpaHCIOpTE.

WHorna B ciiyyae KOMaHIUPOBAaHUS PaOOTHHKA B JIPYTyl0 CTpaHy JUIs
BBITIOJIHEHUSI T€X WJIM MHBIX TPYAOBBIX 3aJaHUI MPUMEHSIETCS U MPUHLUI
3aKOHa CTpaHbl YUpeXKIeHHs, KoMmaHaupoBaBmiero padorauka (lex loci
delegationis).

B oTHOIIEHUN clielUanbHBIX CHTYyalluii, Koraa paboTa BBHIIONHSACTCS B
HEeCKOIbKUX CIpaHax, HalpuMep B cilydae ¢ paOOTHUKOM MEXITYHAPOIHO-
ro TpaHcmopTa (BO3AYLIHOTO, PEYHOr0, aBTOMOOWIBHOTO, KEIE3HOMAO0-
POXXHOT0), MPHUMEHSIOTCS JIOTONHUTENbHBIE KOJUIM3UOHHBIC IPHUBS3KH.
Taxk, aBcTpuiickuit 3aKOH O MEXIyHapOJHOM YaCTHOM IpaBe IMpeycMat-
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pHBaeT, 4TO B ciydvae, Korjaa paboTHUK OOBIYHO BBIMIOIHSET CBOIO PabOTy
Oosee ueM B OHOM CTpaHe WM KOIJla OH HE MMeeT OObIYHOIO MecTa pa-
0O0TbI, MPUMEHSETCS 3aKOH CTPaHbl, B KOTOPOH HaHMMATelb UMEET OObIu-
HOE MECTO HAXOXKJICHUS WM B KOTOPOH NPEUMYIIECTBEHHO OCYLIECTBIIS-
€rcs €ro AeATENbHOCTD.

B psize ctpan mpuMeHseTcs NPUHINI «OJIN3KOHM CBSI3U C KOHTPAKTOM.
Hampumep, 3akoH 0 MeXIyHapOJIHOM YacTHOM IpaBe Uexuu npemycmar-
PHUBAET, UTO B TEX CIIy4asiX, KOrJla CTOPOHBI HE CMOIJIM B CBOEM COIJIAlLle-
HUU JIOTOBOPUTHCSI O TOM, KAKHM TPaBOM OyIyT pErylupoBaTbcsi HX TPY-
JIOBBIE€ OTHOIIECHHSI, OHY MOT'YT PYKOBOJCTBOBATHCS 3aKOHOM CTPAHBI MEC-
Ta NPEANPUHUMATENBCKON NEATEIbHOCTH HAHUMATEIIS.

9.3. TpynoBblie NpaBa MUTPAHTOB U HHOCTPAHIIEB

B Pecnybnuke benmapych HOpMBI, OTHOCSIIMECS K PEryJlUPOBAHHIO
TPYAOBBIX TPaB MHOCTPAHIEB, conepxkaTcs B 3akoHe Pecrnybnmkm bena-
pych ot 30 nexabps 2010 r. «O BHemHel TpyAoBoi Murpauun», Tpyao-
BOM Kojiekce PecriyOnuku benapyck u B Apyriux HOPMaTHBHBIX MPAaBOBBIX
aktax. B coorBercTBHM ¢ OEMOPYCCKUM 3aKOHOAATENHCTBOM HHOCTPAHLIBL,
MOCTOSIHHO TpoKuBaromue B PecnyOnuke Bemapych, MOTYT 3aHHUMAThCS
TPYAOBOM, XO35IMCTBEHHON WMJIM UHOW ACATEIBHOCTBIO, €CIIM 3Ta JESATENb-
HOCTh He 3ampenieHa B PecyOnuke Benapych nubo asst 3aHATHS Takon
JIeATeIbHOCThIO HE MpelycMaTpuBaeTcs 00s3aTeNlbHOE YCIOBHE, CBS3aH-
HOE C IPUHAAISKHOCTBIO K TpakaaHcTBy Pecry6nuku benapyce.

[Nocrosirro npoxuBaronue B Pecniyonuke bemapych WHOCTpaHIIbI, 3a-
KITFOYMBIIIME TPYAOBOH JIOTOBOP C OEIOPYCCKOM OpraHM3aiMel, MoNb3y-
I0TCsI TIpaBaMH ¥ HECYT 00S3aHHOCTH B TPYJOBBIX OTHOIICHHUAX HapaBHE C
rpaxnanamMu Pecniyonuku benapycs.

B cootBercTBum ¢ mocranoBienueM CoBera MunuctpoB PecryOnuku
Benapyco ot 28 uronst 1994 r. Ne 474 «O nmomHOMOYHBIX opraHax Pecmy0-
mku benapyce mo peanuzanuu CornanieHust 0 COTpYAHUYECTBE B 001aCTH
TPYZAOBOM MUTpAlMH W COLMAIBHON 3aIlUThl TPYISAMIUXCI-MUTPAHTOB»
BEJICHHE YUeTa TPYyIALIMXCA-MUTPAHTOB BO3JI0KEHO Ha TEPPUTOPUATIBHBIE
opranbl MuHHCTEpPCTBa BHYTPEHHUX Jiel # MUHUCTEPCTBO TpyJla M COLIM-
anbpHOM 3amuThl Pecniyonnku benapyck.

BenopycckuM 3akOHOIATENBECTBOM YCTAHOBJIEHA CHCTEMa JIMLEH3UPO-
BaHUSI MHOCTPAHHOM pabouell cuiibl, MpHUBIeKaeMol Ha paboTy B Pecmy0-
nuke benapycs. Cornmacuo ct. 23 3akona «O BHEHmIHEH TPYIOBOW MHUTpa-
LUN» TPYASIIUECS-UMMUTPAHTBl OCYILIECTBIISIIOT TPYJAOBYIO JEATEIbHOCTh
B PecniyOnuke Benapych mpu ycnoBHM HallWuusi CIENUAIBHOTO pasperie-
HUSA ¥ 3aKJII04YEHUS TPYJI0OBOT'O JOrOBOpA.
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[opsinok opranu3anuu paboTH TIO BIJaue pa3perieHus Ha MpHUBIeye-
Hue B Pecniybnuky Benapyck nHOCTpaHHOM pabodeil CHITbl, criennaibHOro
paspelieHysi Ha MpaBo 3aHSATHS TPYAOBOH AEATENbHOCTHIO B PecryOnmke
Benapych, BHECEHUSI B HUX M3MEHEHUH, OJHOKPATHOTO MPOJIEHUs CpoKa
WX JIeMCTBHS U MX aHHYJIMPOBAHUSA PETJIAMEHTHPOBAH B MHCTPYKLHUHU, yT-
BEPKJICHHOM TOCTaHOBJICHHEM MUHHCTEPCTBA BHYTPEHHHX jen Pecry0-
muku benapyck ot 24 utons 2016 1. Ne 173 (nanee — Unctpykims Ne 173).
B coorBerctBun ¢ n. 2 Uucrpykuun Ne 173 ucnonbp3oBaHue TpyAa MHO-
CTpPaHHBIX TPAYKAAH M JIMI 0€3 TPaKJaHCTBa, HE UMEIOINX pa3pelieHni Ha
MOCTOSIHHOE MpOoKuBaHue B PecriyOinke benapych, B TOM 4nciie BpeMEHHO
MpeObIBAIOIIMX WM BPEMEHHO MpoxuBatomux B Pecnyonuke benapycs, B
KOJTMYECTBE, MPEBBIIIAIONIEM JAECSATh YeJIOBEK (32 MCKIIOUEHHEM HHO-
CTpaHIIEB, SBISIOMIMXCSA BBICOKOKBAIH(UIIMPOBAHHBIMA PAa0OTHUKAMH H
MIPUBJIEKAEMBIX B Ka4eCTBE PYKOBOJAMTENIEH KOMMEPUECKHX OpTaHM3alMi,
B CO3/IaHUM KOTOPBIX OHHM YYacCTBOBaJIH (B KauecTBE COOCTBEHHHKA HMY-
LIECTBA, YYPEOUTENs, y4acTHHKA), OCyNIecTBIsieTcss HaHuMmaTenem Pec-
nyOonukn benapych Ha OCHOBaHWM paspelieHus, KoTopoe Bbiiaerca [le-
MapTaMEeHTOM [0 TPa){IaHCTBY M MUTpaluu MUHHUCTEpPCTBA BHYTPEHHUX
nen Pecnyonuku Benapycs.

Wuocrpannel B Pecnyonuke benapyck uMeroT mpaBo cBOOOIHO paciio-
PSDKaTBCSI CBOMMH CIIOCOOHOCTSIMH K TPY[Y, BHIOUPATh POJ ACATEIbHOCTH
u npodeccHro, a TakKe MPaBo Ha CBOOOJHOE HCIONB30BAHUE CBOUX CITO-
COOHOCTEH M MMYIIECTBa AJSl TPYIOBOM, MPEANPUHIUMATENHCKON U WHON
NSSITEIbHOCTH B COOTBETCTBUU C 3aKOHOJATEIhCTBOM PecmyOnuku bena-
pychb.

BwMmecte ¢ Tem Oenopycckoe 3aKOHOAATENBCTBO COAEPKUT HOPMEI, 3a-
Mpenariye HHOCTPaHIlaM 3aHUMaTh OTAEIbHBIE TOJKHOCTH JINOO 3aHU-
MaThbCsl ONPEIECICHHON TPYAOBOM AEATENbHOCTIO. THOCTpaHIbl TakKe HE
MOT'YT OBITh TOCYAapCTBEHHBIMH CIY)KalllUMH, CYIbSIMH, HOTApUyCcamH,
BXOAUTH B COCTAaB SKUMAKEH TPakIaHCKUX BO3AYIIHBIX cynoB Pecmy6im-
k4 bemapych U T. 1.

Tpynsmmecs-Murpantsl, npuObiBime B Pecnybnuky benapyce, mon-
JIeKaT B YCTAaHOBJIIEHHOM MOpSAKE pecucmpayuy B TTOTYMHEHHBIX MOpas3-
JeNEHUSIX 10 TPaXKTaHCTBY U MUTPALIMU IO MECTY UX BPEMEHHOT'O MPOXKH-
BaHu4. [lo uctedeHnn cpoka AENHCTBUSA TPYAOBOTO JOTOBOpa TPYIAIIMECS-
MUTPAHTHI U WIEHBI UX CEMel 00s3aHbl MOKUHYTh FOCYJapCTBO TPYAOYCT-
poiicTaa.

CornacHo cT. 32 3akoHa «O BHEIIHEN TPYAOBOM MHUTpali) TPYIOBbIE
OTHOUICHUS] MEXIy TPYAAIMMCA-IMMUTPAaHTOM M HaHuMaTeneM Pecmy6-
muku benapych odopmitsitoTess TpyAOBBIM IOTOBOPOM, KOTOPBIHA 3aKiTiova-
ercsi B MUCBbMEHHOM (opMe Ha pyccKoM M (WiH) OeIOpycCKOM SA3BIKaXx.
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B ciyuae, ecnu pycckuilt u OelOpYCCKHA SI3BIKM HE SIBJISIFOTCS POJHBIMHU
WJIN TMOHATHBIMU IUIA TPYAALICTI OCA-UMMUTI'PAHTA, prZ[OBOﬁ J0roBop 3a-
KIIIOYA€TCA TAaKXKE€ Ha POJHOM HJIM MHOM IMOHATHOM [JId TPpYyAAIICTOCH-
HMMUTI'paHTa A3bIKE.

B tpynoBoM noroeope, 3akirodaeMoM Ha Tepputopuu Pecryonuku Be-
JIAPYCh MEXKIY TPYIAIUMCI-UMMUTPAHTOM M HaHumareiieM PecryOmuku
Benapych, NOMKHBI OBITH yKa3aHBI:

1) cBeneHUs U YCIIOBUS, TIPEyCMOTPEHHBIE YacTblo BTOpo# cT. 19 Tpy-
noBoro koaekca Pecyonuku benapyce;

2) MOpsIIOK, OCHOBAHUS MPEKpaIlleHHs, W3MEHEHUS ¥ MPOMAJICHUS TPY-
JIOBOT'O JIOTOBOPA;

3) ycnoBus nepee3na B Pecniyonuky Bemapych, nmutanus, mpoxxuBaHusi,
MEIULIMHCKOI'O 06CHy)KI/IBaHI/I$I TpyaAlErocs-uMMUIrpanTa.

Cpok TpyAOBOTO JOTOBOpPA, 3aKIF0YAEMOro Ha TeppuTopuu Pecmy0im-
ku Benapyck Mexay TpyIsImuMcs-IMMUATPAHTOM B HaHUMaTeneM Pecry0-
Ik benapych, He JOIDKEH IPEBBIIATh CPOKA JEHCTBUS CIIELUAIBHOIO
paspemeHus.

HanuMatens mocine 3akitodeHusi TPYAOBOTO JOroBopa (KOHTpakTa)
WHOCTpaHIEM (TPYISLIMMCS-MUTPAHTOM) Ha OCHOBAHHHU CIEIHAaJIbHOTO
paspeleHysi B MECSIUHBIM CPOK MPEACTaBIIsET €ro B MOJpa3/eleHHe Mo
rpaXkIaHCTBY U MUTpanuu ajs peructpanun MB/[ Peciybnuku Benapyce.

Omnpenenennoii cnenuuKoil 00Iagar0T yCIOBUS TPyAa HHOCTPAHHBIX
rpaxkJIaf, padOTAONMMX B MEKAYHAPOJHBIX OPTaHU3AIMAX, HAXOIAIINXCS
Ha Tepputopun PecnyOnuku benapych. DTH yclOBHS ONpeAessIFoTCs Co-
OTBCTCTBYIOIMMU MCKAYHAPOAHBIMU COITIAIICHUSAMU W BHYTPCHHUMH
[IpaBUJIaMU 3TUX OpraHU3ALMM. Y Ka3aHHBIE IPaBUIIa NIPELyCMATPUBAIOT B
OJHUX ClIydadX IMPUMCHCHUC 3aKOHOAATCIILCTBA CTPAHbI HpC6I)IBaHI/I$1, T. €.
3akoHOzaTenbcTBa PecnyOnuku Benmapych, B Apyrux ciydasix — CTpaHBI
pabOTHHKA-HHOCTPAHIIA.

9.4. Tpynossle npaBa rpaxkaan Pecny6oanku benapycsh 3a pyoe:xxom

VY GenopyccKux rpakiaH TPYIOBbIE OTHOILICHUSI ¢ MHOCTPAHHBIM dJie-
MEHTOM MOT'YT HUMETh MECTO B CICIYIOIINX CIydasix:

1) pabota o TpyZAOBOMY KOHTPAKTY C 3apyOCKHBIM HAHHUMATEIEM;

2) paboTa 3a pyOSKOM IO TPYJOBOMY KOHTPAKTy ¢ OEIOpYCCKUM Ha-
HUMATEJIEM.

B nepBoM cityuae TpyAoBbIC MPABOOTHOLICHHUSI BOSHUKAIOT B CBSI3H C
3aKJIF0YCHHEM OeNTOPYCCKUM IPaKIaHMHOM TPYIOBOTO KOHTPAKTa C 3apy-
OC©KHBIM HaHMMAaTeNeM. YCIIOBUS TPy, MPEAYCMOTPEHHbBIC TAKUM KOH-
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TPAaKTOM, HE JIOJDKHBI OBITh XyXe yCIOBUH, MPETyCMOTPEHHBIX TPYAOBBI-
MM KOHTPAaKTaMU C UHOCTpaHIAMU-TPpaXKJaHaMU JPYIrux rocy1apCTs.

Benopycckue rpaxaane, MOCTOSHHO MPOXKUBAIOIINE 32 PYOEKOM, MO-
I'YT TMOCTYIUTh TI0 JIOTOBOPY HailiMa Ha paboTy B JIOOYI0 MHOCTPaHHYIO
OpraHu3anuio. Y cJIOBUS HX TpyAa OyIyT ONpeneNsiThC TPYAOBBIM MPaBOM
CTpaHbl MPeObIBAHUSL.

Bo BTOpoMm ciyuae Genopycckue rpaxkiaHe HalmpaBisioTcsl Ha paboTy B
yupexaeHUs u opranusaiuu Peciyonuku benapych 3a pyoexkom (11ocosib-
CTBa ¥ T. 1.). TPyJ0BOI KOHTPAKT 3aKIOYAETCS ¢ OCIIOPYCCKMM HaHUMa-
TeNneM. YCIIOBHS TpyJa TaKHX TPa)<JIaH OMPENeNstoTCs 3aKOHOIAaTENbCT-
BoM PecniyOnuku Benapych, eciu crieliiaibHBIM HOPMAaTUBHBIM aKTOM HE
YCTAaHOBJICHBI MHBIC IIpaBUJIA. JInmn HEKOTOPLIC aCIICKTbl TPYAOBBLIX OT-
HOIIIEHUH 3TUX JIMII MOT'YT pEryJIMPOBATHCA HHOCTPAHHBIM IIPABOM.

B cootBerctBuu ¢ 3akoHOM «O BHEIIHEH TPYIOBOH MHTPALIUI JTIOObIE
JeWCTBYS, HAlIpaBIIEHHbIC HA TPYIOYCTPOHCTBO rpaxaaH PecryOnuku be-
Japych 3a rpaHMlel (BKIIOYas MOCPEAHUYECTBO), OCYIIECTBISIFOTCS TOb-
KO IIpH HAJIUYUU CHCHUAIIBHOI'O paspClICHUsA (J'H/IHGH3I/II/I), BbIIaBa€MOIo B
COOTBETCTBUU C 3aKOHOAATCILCTBOM O JIMICH3UPOBAHUU IIPU HAJIUMUNU J10-
KyMEHTa, MOATBEP)KIAIONIEro JOrOBOPEHHOCTh MEKAY COUCKATEIeM JIH-
IIEH3UW U WHOCTPAHHBIM HAHUMATEJIeM (JTM00 MEX/Ty COMCKATENIEM JIUIICH-
3UM M MHOCTPAHHOW TOCPETHUYECKON OpraHM3aliell) O TPyI0yCTPOHCTBE
rpaxaaH PecriyOnuku Benapych 3a rpaHulieil, 1 CBelCHUN 00 3TOM HaHHU-
Marene, onpenenseMbix CoBerom MunuctpoB PecnyOnuku benapych, a
TaKXKe T0CIie MPOBEACHHUS MPEABAPUTENbHON MPOBEPKH YCIOBUH ocylle-
CTBJICHUS 3TOM AEATENbHOCTH. 11opa10K MpoBeeHUs TaKOM POBEPKHU yC-
taHaByBaercs Coerom Munuctpos Peciyonnku benapych.

}OpI/I[[I/I‘IeCKI/Ie Jinla 1 THAMBUAYAJIbHBIC ITPEANIPUHHUMATEIIN, OCYIICCT-
BJISIIOLLME JIEATENIBHOCTD, CBSI3aHHYIO C TPYAOYCTPOMCTBOM rpaxaaH Pec-
nyOnuku benapych 3a rpaHuiiei, 00si3aHbI:

a) PErUCTPUPOBATH B TMOJPA3JCICHUSX 10 TPAXAAHCTBY U MUTPAIUH
TJIaBHOT'O YIIPAaBJICHUSA BHYTPCHHHUX OCIT MuHckoro TOpOACKOIro MCIIOJIHU-
TCIIbHOI'O KOMHUTETA, ynpaBneHI/Iﬁ BHYTPCHHUX HO€JT 06HaCTHBIX HUCIIOJIHHU-
TCJIbHBIX KOMUTETOB TPYAOBBIC JOTOBOPLI C MHOCTPAHHBIMU HAHUMATCIIA-
MU B OTHOIICHUH Ka)X/I0TO TPYJOyCTPauBaeMOro 3a TPaHUIel TpaKaaHu-
Ha PecnyOnuku Benapyce ¢ mpeacraBieHueM CBEIEHUI 0 HAHUMATENE;

0) 3akmrouaTh ¢ rpaxkaaHamu PecnyOnuku benapych nmuceMeHHBIN 10-
TFOBOP O COJEUCTBUH B TPYJAOYCTPOMCTBE y MHOCTPAHHOIO HAHUMATEINS 3a
npeaenamu PecniyOnukn benmapych, KOTOPBIH JTOJDKEH coliepaTh 00si3a-
TENBCTBO 00 OKa3aHUM MOMOIIM B 3aKIIOYEHHU TPYAOBOTO JOrOBOpa C
WHOCTPaHHBIM HaHUMaTeNleM, O0053aHHOCTh CTOPOHBI, OKa3bIBAIOMIEH YyC-
JYTy, IPEAOCTaBUTH MOJHYIO H 00OBEKTUBHYIO HH(OpMAIMIO 0O HAHUMATe-
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Jie, XapakTepe MpeJrnonaraeMol padoThl, IpeABapUTENbHbIE YCIOBHS 3a-
KITFOYEHHSI TPYAOBOTO JI0rOBOpa, OTBETCTBEHHOCTh CTOPOHBI, OKa3bIBalO-
el yciyry, 3a NpedoCTaBIEHUE HE COOTBETCTBYIOLIEH IEHCTBUTEILHO-
CTH MH(OPMAIHH;

B) TMPOBEPSATH JIOCTOBEPHOCTh MHPOPMAIMH 00 MHOCTPaHHBIX HAaHWMa-
TENAX;

I‘) NpeaACTaBJIAThL B IMMOAPA3ACIICHUA 110 I'PAKAAHCTBY U MUT'pAllUH TJIaB-
HOT'O YIIPABJIEHUSI BHYTPEHHUX Jie1 MHHCKOr0 ropOJCKOrO UCIOJHUTENIb-
HOT'O KOMHTETA, YIpaBJICHHH BHYTPEHHUX JIel OOJIACTHBIX MCIIONHUTEb-
HBIX KOMUTETOB 10 MECTY CBOCH pErucTpaiuy HH()OPMAIIUIO O TpakIaHax
Pecniybnuku benmapych, BhlexaBHIMX Ha pa0OTy 3a TpaHUIly, B TE€UEHHE
5 pabouux JHEH CO JHSA MX OThe3/la U B TAKOW XK€ CPOK — CO JIHS UX BO3-
BpallEHHUSI.

MuHHCTEpPCTBO BHYTpEHHUX Jen PecniyOnmku benapych HanmpasisieT He
Mo3/1Hee 5-T0 Ynciaa Kaxaoro Mecsia B MUHHUCTEPCTBO MHOCTPAHHBIX €N
Pecnyonuku benapych 00001eHHy 0 nHpOpMAIHIO 0 TpaxaaHax Pecry0-
nku benapyce, BrlexaBIIMX Ha pabOTy 3a TpaHHUIly, ¥ rpaxaaHax Pecny0-
nmkH benapyce, BO3BpaTUBIIMXCS TIOCIIE OKOHYaHHS PaOOTHI.

I'paxnane PecriyOnuku Benapych, Beie3xarolime 3a rpaHuIly Ha pado-
Ty, JNOJDKHBI UMETh TPYJAOBOH JOTOBOP, 3AKIIOYEHHBI C HAHUMATEIEM, U
BU3y TOCYJIapCTBa TPYAOYCTPOMCTBA, BBLIAHHYI) €r0 JUIIJIOMATHYECKUM
NpeaACTaBUTCIBCTBOM WJIM KOHCYJIbCKUM YUPCKICHUCM.

ITpu 3akiroueHU TPYIOBBIX JOTOBOPOB HA TPYAOYCTPONCTBO IPAXKIAH
Peciyonuku Bemapych 3a rpaHuIleid JOJDKEH COONIONATHCS MPHHIIMIT
paBeHCTBa IIpaB TPYAAIIUXCA-MUTPAHTOB € IpakJIaHaMU rocyaapcTBa Tpy-
JIOYyCTPOICTBA B COOTBETCTBUHU C 3aKOHOJATEIHCTBOM IOCyJapcTBa TPYJIO-
ycrporictBa. K Genopycckum rpakaHaM Ha OOIIMX OCHOBAHUSX TPUMEHSI-
FOTCSl YCTaHOBJIEHHBIE B TOM WJIM MHOM I'OCY/IapCTBE HOPMBI, 3alpellaronye
HWHOCTpPAaHLIaM 3aHUMATh OTHACIIBHBIC HOJIKHOCTH J'II/I6O 3aHUMAThCA OIIpe-
JIeTICHHOW TPYAOBON NESITEIbHOCTBIO. Y CIIOBUS TpyAa OelopyCCKUX Tpax-
JlaH 3a TPaHMIEd HE MOTYT OBITh XYK€ YCIOBHH TpyAa MHOCTPAHIIEB —
rpakJaH APYTUX rocyaapcTB.

Cornacto 3akoHy «O BHeIIHEH TPYAOBOM MUTpaIlUN», 3a TpaxkJaHaAMU
benapycu, BelexaBIIMMU 33 TPaHULY ISl TPYAOBOU AESTEIBHOCTH 110 TPY-
JOBOMY JIOTOBOPY, COXPAHSIOTCS MpaBa W OOSI3aHHOCTH, MPEAYCMOTPEH-
HBIC 3aKOHOJATENLCTBOM PecniyOnuku benapycs.

B cinyuae HapyleHuss HHOCTPAHHBIM HaHUMATENIEM YCIIOBUH TPYJOBO-
ro JI0roBOpa C rpaxJaHuHoM benapycu, BelexaBIIUM I TPYJIOBOHU Jes-
TENFHOCTH 3a TPAaHUIL, TPYIALMIMHACI-MUTPAHT BIpaBe OOPaTHTHCS B /-
MJIOMaTHYECKOE MPECTaBUTENBCTBO UM KOHCYJIbCKOE yupexaeHue Pec-
nybnuku benapyce, KoTopble 00sI3aHBI MPUHATH MEPHI O 3aIUTE €ro

81



MpaB, B TOM YKCJIE HA TIONTyYeHHEe TPUUMTAIOIIUXCS JIbTOT U KOMITEHCAIUA,
pPacTOp’KEHHIO TPYJIOBOIO JIOTOBOpa M BO3BPAILIEHHUIO TPYISIIErocs-
MUTpaHTa (M WICHOB €ro ceMbH) B PeciyOiinky bemapych 3a cuer HaHMMa-
TeJs.

JenapTaMeHT W Moapa3eNieHus M0 TPaKJaHCTBY M MHUTPalliH obecrie-
yuBaloT rpaxaaH PecnyOnuku bemapyck noctoBepHO# mH(popMmaiuei B
cdepe BHEIIHEH TPYAOBOWH MUTPALIMU U TPUHUMAIOT MEpPbI, HAallpaBJICHHBIE
Ha MPeAOTBpallleHHe pacpocTpaHeHusl HH(POPMAIIMH, BBOJSIIEH B 3a0I1y-
KIICHHE.

[My6nukanus mHQOpMAIMOHHBIX (PEKIaMHBIX) OOBSBICHHUH O TPYHAO-
ycTpoiicTBe rpaxaan Pecnyonuku Benapyce 3a rpanuneii 6e3 cornacosa-
HUs ¢ MUHUCTEPCTBOM BHYTpeHHUX 1en PecnyOnuku benapych zanpewa-
emcs. Bompockl meHCHOHHOTO oOecredeHus] TPYAALIINXCSI-MUTPAHTOB H
YJICHOB MX CEMEH PErylupyIOTCsl JBYCTOPOHHHUMH MEXITYHAPOAHBIMHU JO-
roBopamu PecrryOnmku benapyce.

Tema 10. IPABO UHTEJLJIEKTY AJIbHOM COBCTBEHHOCTH

10.1. MexayHaponHO-TIpaBOBbIE OCHOBHI aBTOPCKOI'O IIPaBa.
10.2. MexayHaponHO-IIpaBoBasi OXpaHa CMEXKHBIX IIPaB.
10.3. MexayHapoaHO-IIPaBOBast OXpaHa MPOMBIIIICHHOW COOCTBEHHOCTH.

10.1. MexxnyHapoAHO-IPABOBbIE OCHOBBI ABTOPCKOI0 MpaBa

14 utons 1967 r. Obuta npunsita CTOKronbMcKasi koHBeHIus «O0 yu-
pexaennn BceMHpHO# opraHu3alii HHTEIIEKTYalbHOW COOCTBEHHOCTH
(BOUC), unenamu KOTOpPOH K HACTOSIIEMY BpeMeHH sBisioTcs: 6onee 130
roCyAapcTB, BKIKO4as bemapycs.

CornacHo cr. 2 KOHBEHIIMM TEPMUH «UHMENIEKMYATbHAS COOCMGEH-
HOCHbY BKIIIOYAET B ce0sl TpaBa, OTHOCSIINECS K JIUTEPaTYPHBIM, Xy I0XKe-
CTBEHHBIM M HAayYHBIM NPOU3BEJIEHUSIM; HCIIOIHUTENBCKON NeATeNbHOCTH
apTUCTOB, 3BYKO3AIHCH, PaJi0 M TEIEBU3NOHHBIM IeperavyamM; u3o00pere-
HUSIM BO BCEX 00JIACTAX YEIOBEYECKOM AEATENbHOCTH, HAYYHBIM OTKPBITH-
SIM; TIPOMBIIIJICHHBIM 00pa3liaM; TOBapHBIM 3HaKaM, 3HaKaM OOCITy>KHBa-
HUS, (PUPMEHHBIM HaMMEHOBAHMIM, KOMMEpPYECKUM OOO3HAuYCHHUsIM; 3a-
HIUTE OT HEeOOPOCOBECTHOW KOHKYPEHIINH U JIp.

Co3ganne MEXIyHapOJHOW CHUCTEMbI OXpaHbl aBTOPCKHUX IPaB OTHO-
cutcs K koHiy XIX B. B 1886 r. Obuta moanucana bepHckash KOHBEHITUS
00 OxpaHe JUTEpaTYpHBIX W XYAOKECTBEHHBIX MPOU3BENCHUN (B HaJb-
Heifimem — bepHckas kouBeHnus). CTpaHbl, HoAnucaBinue bepHCcKyo KoH-
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BEHIIMIO, 00pa3oBain bepHCKHII co03 Al OXpaHbl MpaB aBTOPOB Ha UX
JINTEPATYpHBIE U XYJI0)KECTBEHHBIE Mpou3BeAcHusA. B bepHCcKoll KOHBEH-
MY y4acTBYET OOJIBIIIOE YUCIIO rocynapctB (cBbimie 150 cTpan).

B coorBercTBUM € TaHHBIM JIOKYMEHTOM K YHCIy OXpPaHSEMBIX OTHO-
CSITCSL aBTOPCKHE MpaBa Ha JIUTEPaTypHBIE U Xy10’)KECTBEHHBIE TPOU3BE/Ie-
HUS ¥ COOPHHKH, B TOM YHCJIe Ha MPOAYKTHl KHHeMaTorpaduyeckoro, ¢o-
Torpaduveckoro, Xxopeorpagpuueckoro, My3blKallbHOrO U JIpaMaTHYECKOTO
TBOPYECTBA.

s onpenenenus cyObeKToB oxpaHbl B bepHCKOl KOHBEHIINU UCTIONb-
30BaH reorpa)MuecKuil KpUTEpUi: MPEANOYTeHUE OTIAETCS CTpaHe Mpo-
UCXOXAeHUs (TepBoro omyoiaukoBaHus). B coorBercTBum co ct. 5 BepH-
CKOW KOHBEHIMHM aBTOPbl — TpaxkIaHe KakoW-mubo crpaHbl bepHCKOro
COI03a — MOJIB3YIOTCS B Ipyrux crpaHax Coro3a B OTHOUIEHHH CBOUX IpPO-
W3BEACHUH, KaK OMyOJMKOBAaHHBIX, TAaK M HEOMyOIMKOBaHHBIX, IPaBaMH,
KOTOpBIE «IPEIOCTABIIAIOTCS B HACTOsIIEEe BpeMs 3aKOHaMM 3THX CTpaH
CBOUM TpakJaHam». Takas ke oXpaHa MpefOoCTaBIAETCS aBTOpaM — Ipak-
JlaHaM TOCYJIapCTB, HE YYaCTBYIOUMX B BEpHCKOM KOHBEHIIMH, B OTHOLIEHUH
MPOU3BEEHNH, OMyOIMKOBAaHHBIX HMH BIIEpBBIC B OHOW u3 cTpaH Coro3a
WJIM OTHOBPEMEHHO B CTpaHe, He Bxozsuieil B Coro3, 1 B ctpaHe Coro3a.

CornacHo bepHckoif KOHBEHIIMH, CPOK OXpaHbl aBTOPCKOTo MpaBa Co-
CTaBILIET 6ce gpems npu dcusnu aemopa u 50 nem nocae ezo cmepmu. Ho
€CIIH 110 3aKOHY cTpaHbl Coto3a, B KOTOPOH NpeabsBiIseTca TpedoBaHue 00
oXpaHe, CPOK SIBJIAETCS OoJiee MPOAOIKUTENLHBIM, TO TIPUMEHSIETCS YCTa-
HOBJICHHBIW B JAHHOW CTpaHe CpoK. B 3ToM cityuae oH He MoXkeT ObITH 60-
Jiee IPOAOKUTENBHBIM, YeM CPOK JEMCTBHS aBTOPCKOTO MpaBa, KOTOPHIH
YCTaHOBJIEH B CTpaHe, I'/ie MPOM3BEAeHIE ObIIO BIIEPBEIE OMYOINKOBAHO.

KoHBeHIMST OrpaHU4MBaeT BO3MOXKHOCTh CBOOOJHOTO HCIOJIBb30BAHHS
JUTEPaTYPHBIX M XYA0KECTBEHHBIX MPOU3BEICHUN 3a T'paHUIIEH, OroBapHu-
Bas 00s3aTENbHBIC YCIOBHS MOMYYEHHS COTIIACHs 00JIafaTeNeil aBTOPCKUX
MpaB Ha OMyOJIMKOBAaHUE TAKUX MPOM3BEICHUH, BBHIIIATHI aBTOPCKOTO T'O-
Hopapa, mo3ToMy KoHBeHIIUs HE OTBEYaeT B pAJie CITyyaeB HHTEpecaM pas-
BHBAIOIINXCS CTPAH.

B 1952 r. B XXeneBe Obuta nojnucana Bcemuprhas koueenyusi 06 as-
mopckom npage (BceMupHasi KOHBEHIIHA), BCTyWIa B cuily Uit Pecmy6-
nuku benapyce 27 mas 1973 r.

Bceemupnast konBennus (kak U bepHckas KOHBEHIMSI) MCXOAMT U3
MPUHIINIIA HAIMOHAIBHOTO pexnMa. BceMupHas KOHBEHIUS MpPEoCTaB-
JIieT OCHOBHOE PEryJMpOBaHME HAllMOHAJIBHOMY 3aKOHOAATenbcTBY. OHa
HOCHUT Oollee YHUBEPCANbHBIA XapaKTep, YTO JIeNaeT BO3SMOKHBIM y4acTHE
B HEH CTpaH C pa3NMYHbIM 3aKOHOJATENbCTBOM B OOJIACTH aBTOPCKOTO
rpasa.
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BcemupHasi KOHBEHIIUS TIPEyCMaTPUBAET OXpaHy B CTpaHaX-y4acTHHIAX
MpaB BCEX JIMII, TPOU3BEACHUS KOTOPHIX BIEPBBIE OMYOJIMKOBAHBI HA TEp-
PHUTOpPUH OAHOW M3 3TUX CTpaH. ['parkaaHaM cTpaH-y4acTHHUI oOecTieunBa-
eTcsl OXpaHa M B TOM ciydae, KOrjia UX MPOHU3BENIeHHS BIIEPBbIC OITyOIH-
KOBaHBHI 3a MPeieiaMy CTPaH-y4acTHHII.

OxpaHa aBTOPCKOTO MpaBa OTHOCUTCS U K MPABONPEEMHUKAM aBTopa —
(U3NYECKNM U I0pUarYecKuM JunaM. HeomyOankoBaHHBIE TPOU3BEACHUS
OXpaHSIOTCS TOJBKO B TOM CIIydae, KOTrJia aBTOpP SBISIETCS TPaKJaHUHOM
OJIHOW U3 CTPaH-y4aCTHULI.

Bo BcemupHOW KOHBEHIIMM HE PAacKpbIBAETCS COJEpPKAHUE ABTOP-
CKUX TpaB, AaeTcs JHUIIb NPUMEPHBINA MepedeHb OXpaHsIeMbIX MPOU3BE-
JeHHUI TUTepaTypbl, HAYKH U UCKYCCTBA, BKIIOYAsl MMCbMEHHBIE, MY3bI-
KaJIbHBIE, JpaMaTH4yecKue, KuHemaTorpauueckue MpOU3BEIACHHS, a
TaK)Ke MPOU3BEICHHS JKUBONUCH, Tpaduku u cKyasnTypsl. ['ocynapcTBa
B CBOEM HAaIlMOHAJIBHOM 3aKOHOJAATEIBCTBE BIIPAaBE PACIIUPUTH ITOT
nepeyeHb.

KonBeHusi npenycMaTpuBaeT OXpaHy NpaB Ha BBIMYIIEHHBIE B CBET
(omyOnMKOBaHHBIC) M HE BBHIMYILEHHBIE B CBET (HEOMYOJIMKOBaHHBIE) MPO-
W3BEACHUS TPaXKAaH TOCYIapCTB-YUYACTHUKOB, IPHUEM JaKe B TOM Cllydae,
€CIIM 3TO MPOU3BEACHUE BIIEPBbIC OBUIO OMYOIMKOBAaHO Ha TEPPUTOPUHU
cTpansbl, He yyacTBytomei B Konsenmuu (ct. II).

B coorBercTBumM co BecemupHOil KoHBEHIMEH o0nagaTens aBTOPCKOTO
MpaBa UMEET UCKIIOYUTEIbHOE NPaBO Ha MEPEeBOJ MIH Meper3iaHue CBO-
ero mpousBeneHud. Henw3s B Opyroil cTpaHe M3AaTh Mpou3BeacHUE 0e3
paspelieHus TOro U3aTenbCcTBa, KOTOPOE BIIEPBBIE U3JAI0 ero, u 0e3 yn-
JIaTHl COOTBETCTBYIOMIET O BO3HATPAXKICHUSI.

Crates 111 KoHBeHIMM 3aKpeIisieT MPpOoueaypy YIpoIIeHus (hopMaiib-
HOCTeW, HEOOXOAWMBIX Uil MPUOOPETEHHs 3allMThl aBTOPCKOTO IpaBa.
Tax, ecnu 1o BHYTpEHHEMY 3aKOHOJATEIBCTBY KaKOro-Inbo rocynapcraa-
y4acTHUKA YCIIOBHEM OXpaHbl aBTOPCKOTO IpaBa SBISIETCS COOJIOEHHE
psina hopmanbHOCTEH (IEMOHUPOBAaHNE, PETUCTPALINS, HOTApHAIILHOE Y0~
CTOBEpEHHE, yIiaTa cOOpOB U T. II.), TO B OTHOILIECHHH BCEX OXPaHIEMBIX
KonBennueld npousseaeHnid 3TH TPpeOOBAHUS CUUTAIOTCS BBIOIIHEHHBIMU
MpH COOJIOICHHUH CIIEAYIOIUX ABYX YCIOBHI:

1. Ecnin nanHOE Mpon3BeieHUE BIIEPBBIC BHIMYILIEHO B CBET BHE TEPPH-
TOPUH CTpaHBI, IJIe MCOPALIMBACTCsS OXpaHa, U eCld aBTOp HE SBIISETCA
rpaXkIaHWHOM 3TOTO TOCYIApCTBA.

2. Ecnu, HauMHas ¢ MEPBOTO BHIMYCKAa B CBET MPOW3BEACHUS, BCE €ro
9K3EMILISIPBI, M3IaHHBIE C pa3pelieHus] aBTopa WM JII0O0ro Ipyroro oo-
najaTens ero npas, OyayT HOCUTh 3HaK © c ykazaHHeM MMeHH oOiagaTens
aBTOPCKOTO MpaBa M rojia MepBOro BHIITyCKa MPOU3BECHHS B CBET.
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Ecnu mepeuncrieHHble BbIIIE€ YCIOBUS OTCYTCTBYIOT, TO TOCYJapCTBO,
IJIc UCIPAIMBACTCA OXpaHa, MOXKET TpeOoBaTh COOMIOJeHMS BCex (op-
MaJbHOCTEH M YCIOBUH, HEOOXOAMMBIX JUIS IPUOOPETEHUSI U PeaTn3alum
aBTOPCKOI0 TpaBa, B TOM YHCJIE U MPOIECCyaIbHOIO XapaKkTepa, pH pac-
CMOTpPEHUU JIeN O 3aIIUTe aBTOPCKUX MPaB B CyJIE.

Cpok oxpaHbI aBTOPCKOro npasa BcemupHOI KOHBEHIMEH orpenens-
eTcsl TI0 3aKOHY CTPaHbI-y4acTHUIIBI, B KOTOPOH MpeabaBIsiercs: TpeOoBa-
HUe 00 oXpaHe, 0IHAKO OH HE MOXKET OBbITh KOpoUe MepHo/a, OXBAaTHIBAIO-
LIETO BpeMsl )KM3HM aBTOpa U 25 JIeT IoCie ero CMEPTH.

10.2. MexxnyHapOAHO-IPABOBAs OXPaHA CMEKHBIX NMPaB

Co BTOpOIi MOI0BUHBI XX B. B MEXJIyHAPOJHOM YaCTHOM IIpaBe Haya-
JIa CKJIa/IBIBATHCS CUCTEMa MEXIYHApPOAHBIX JIOTOBOPOB 00 OXpaHe TaK Ha-
3BIBAEMBIX CMEJCHbIX NpA8 A8mopos, T. €. TPaB, OTHOCSIINXCS K HCKITIO-
YUTEIbHON JEeITebHOCTH apTHCTOB, 3BYKO3AMUCH, PAJHO U TEIEBU3UOH-
HBIM TiepenavyaM (BO3HUKAIOWUX 8 C853U C CO30AHUEM U UCHONb30BAHUEM
@oHnocpamm, ucnonnenull, NOCMAHOBOK, nepeoay Opeanu3ayull SPupHoo
U KabenbHo2o euanusl).

OCHOBHBIMH MHOTOCTOPOHHHUMH COTJIAILICHUSIMH B OOJIACTH CMEXKHBIX
npaB ABIAIOTCS MeXayHapoaHas KOHBEHIIHS 00 OXpaHe WHTEPECOB apTu-
CTOB-MCIIOJIHUTENICH, TTPOM3BOAUTENICH (DOHOrpaMM M OpraHU3alluil Bela-
HUs OT 26 okTsiops 1961 1. (Pumckas xonBeHnus) u JKeHeBckasi KOHBEH-
uusi 00 oxpaHe MHTEpecoB Mpou3BoAuTenell GoHorpaMm ot 29 oKTAOps
1971 r. HenocpencTBeHHOE OTHOIIEHHE K CMEXHBIM IpaBaM HMMEET U
Bproccenbckast KOHBeHIIMsI 00 OXpaHe CUTHAIOB, HECYIIHMX Tele- U PajHo-
MporpaMMBl, TiepeiaBaeMble Yepe3 CyTHUKH, oT 21 mast 1974 1.

PuMckass KOHBEHIMSI TpeaycMaTpUBaeT BBIIUIATY TOHOpapa 3a Iyo-
JUYHOE MPOUTPHIBAHME I'paM3anyceil, B TOM YMCJe MO pajguo U TEIeBU-
JIEHW10, HO HE MpeaycMaTpuBaeT OXpaHy OT mepenad mo KaOelnbHBIM U
IpyruM HHQOPMAMOHHBIM ceTsM. Berynuna B cunmy ans Bemapycu
27 mas 2003 r.

Y4acTHUKOM PUMCKOI KOHBEHIIUM MOXKET OBITh TOJBKO T'OCYIApCTBO,
KOTOpOe SIBJIsIeTCS WieHOM BceMUpHOW KOHBEHIIMH 00 aBTOPCKOM IIpaBe
WK uieHoM bepHckoro coro3a.

PumMckast koHBeHIUS (KaK U Ipyre KOHBEHLIMHU M0 aBTOPCKOMY TPaBY)
OCHOBaHa Ha MPUHLUIIE HAYUOHANLHO20 pedcuma (HaMOHAIBHOTO PeXH-
Ma OXpaHbl), KOTOPBIH 03HAYAET PEKUM OXPaHbI, PEIOCTABISIEMBbIN BHYT-
PEHHHMM 3aKOHOJIATELCTBOM JJOTOBAPUBAIOIIETOCA MOCYIapCTBa:
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— apTUCTaM-HCTIOIHUTENAM, SBISAIOUIMMCS €ro TpakJaHaMH, B OTHO-
IIEHUH OCYIIECTBJISIEMBIX HAa €ro TePPUTOPUM HCIIOIHEHUH, UX Mepenavu
B 3¢up 1100 MepBoi 3aIucH;

— MPOU3BOIUTENSIM (OHOTPAMM, SIBIISIOLIMMCS €ro IpaXkJIaHaMH, B OT-
HOLIEHWHU (POHOTPaMM, KOTOpPbIE BIIEPBBIE 3aMMCAHBI UM BIEPBBIC OMYO-
JIMKOBaHBI Ha €ro TEPPUTOPUH;

— OpraHu3anysM BellaHHs, Tab-KBaPTUPhI KOTOPBIX PACMOI0KEHBI Ha
ero TEpPUTOPHH, B OTHOIICHHH Tepenad B dQHp, OCYIIECTBISIEMBIX C MO-
MOIIBIO TIEPEAATYUKOB, PACIIOI0KEHHBIX HA €r0 TEPPUTOPHUH.

ITon «ucnonHuTenssMu» B PUMCKOI KOHBEHLMM MOHHUMAIOTCA aKTEPHI,
TIEBIIbI, My3bIKaHTBI, TAHIIOPHI WIH JIpyTHE JHIA, KOTOPBIE UTPAIOT POJIb,
MOIOT, YUTAIOT, JACKIAMUPYIOT, UCIIOIHSIIOT WK KaKUM-TH00 MHBIM 00pa-
30M Yy4acTBYIOT B HCIIOJHEHHH JIUTEPATYpPHBIX WIH XYI0KECTBEHHBIX
[IPOU3BEACHU.

ApPTHCTBHI-UCTIOTHUTETN UMEIOT IIPABO MPEIOTBPAIaTh:

1) ocymiecTBieHue 0e3 UX coryiacus rnepenad B 3pup wimm Juisi BCeoo-
LIETO CBEJIEHUS UX MCIIONIHEHHS 33 HUCKITIOYEHNEM CITydaeB, KOr/ia HCIONb-
3yeMoe AJis nepeAayn B 3pup i Ui BceoOlIero cBeJeHusl HCIOIHEHNE
yXe ObUIO Mepenano B 3P WK OCYIIECTBISIETCS C HCIIONB30BaHUEM 3aITUCH;

2) ocymiecTBieHne 06e3 WX COrJIacHsl 3alKcH MCIOMHEHHUs, KOTOpPOoe He
OBLIO MPEIMETOM 3aIKCH;

3) Bocmpou3sBeieHUE 0€3 UX COrIachs 3alyCH UX UCTIOITHEHUS:

— €CJIM TepBOHAYaIbHAS 3BYKOBasl 3allUCh ObUIA OCYIIEeCTBIIeHa 0e3 X
corJiacus;

— €CJIi BOCTIPOM3BEICHUE OCYIIECTBISETCS B MHBIX IIEIIX, YeM Te, Ha
KOTOpbI€ UCIIOHUTENH JJaJIi CBOE COTJIacHe;

— eclli NepBOHAaYalIbHas 3allUCh OCYIECTBIEHA B COOTBETCTBHUHM C IO-
JIOXKEHUsIMH CT. 15 PuUMCKON KOHBEHIIMH, a BOCIPOU3BEAEHNE OCYIIECTB-
JIieTCs B MHBIX IIEJISX, YEM Te, KOTOpbIE YKa3aHbl B ATHX MOJIOKEHUAX.

B coorBerctBumn ¢ PUMCKOM KOHBEHLIMEN BCE BBIIMYLIEHHBIE WU NIPEA-
Ha3HAYeHHbIE JUIS MPOAAXH K3eMIUIAPB (JOHOTpaMM MO0 WX YHaKoBKa
JOJDKHAa MMETh cMMBOJI ® C ykazaHHeM JAaThl MepBoi myOnukanuu. Kon-
BEHIIMSI YCTaHABIMBAET 00S3aHHOCTH BHIMJIATHI MOJIH30BATEIEM apTHCTAM-
WCTIOJIHUTEISIM U MTPOM3BOJMUTEINSAIM (POHOTPAMM Pa30BOTO CIIPABEIITUBOIO
BO3HArPaXJICHUS B Ciiydae, eciau (poHorpamMma, onmyOJIMKOBaHHAsS B KOM-
MEpYECKUX LENsiX, WK BOCHPOU3BEICHUE TAaKOW (POHOTPAMMBI UCIIONIB3Y-
eTCsl HEeMOCPEICTBEHHBIM 00pa3oM s Tiepenaur B dhup Wi IjIsl mepeaa-
Y WHBIM CITIOCOOOM JIJIsl BCEOOIIEro CBECHUSI.

Moxn «npouzsodumenem ponocpamm» B PUMCKON KOHBEHLIMM TTOHUMa-
ercsl «(pU3NIecKoe WM IOPHINYECKOe JIMII0, KOTOPOE MEPBBIM OCYILECT-
BMJIO 3BYKOBYIO 3aIICh UCIIOJTHEHUSI MITH IPYTHX 3BYKOBY.
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[MpousBoautTenu ¢oHOrpaMM MONB3YIOTCS MPaBOM pas3peliaTh W 3a-
MpemaTh NpsMoe MM KOCBEHHOE BOCHPOHM3BEICHHE CBOMX (OHOTPaMM.
Opranuzanuu BellaHHUs Kak MpaBooOJIafiaTeld MMEIOT MpaBO pa3penaTh
WM 3ampeniaTth peTpaHcisIiiuio CBOMX Iepeaay B 3(up, 3anuch CBOUX Tie-
penay u T. 1.

MUHUMAIIBHBIN CPOK OXpPaHbl CMEXHBIX IIPAB, YCTAHOBIECHHBIA PrM-
CKOI KOHBeHIuel, cocraBiisgeT 20 JieT.

B coorBercTBruM ¢ PUMCKON KOHBEHIMEN yupexkaeH MeXIpaBUTEIbCT-
BEHHBIII KOMHUTET, OCHOBHOM 3aJadyeil KOTOPOro fABJISETCA M3YYEHUE BO-
MPOCOB, OTHOCSAILIMXCS K MPUMEHEHUIO M JeHCTBHIO TaHHOH KoHBEHINH.

VYuactaukamu Kousenyuu 06 oxpane unmepecos npouzgooumerneii ¢o-
HOZPaMM OM He3aKOHH020 80CHpou3goocmea ux gonoepamm 1971 r. saB-
Tsr0TCs oKosto 60 rocymaapeTs Mupa, Bkitouas berapycs.

B cootBerctBuE cO cT. 2 KOHBEHIIMU «Kadicooe 20cy0apcmeo-yuacmuur
00513yemcs 0XpansAmes uHmepecvl Npouzsooumenell oHOZPAMM, ABJAI0-
WUXCAL 2PadCOanamu Opy2ux 2ocyoapcme-yuacmHuKkos, om npouseo0cmea
Konutl (poHocpamm 6e3 coenacus npou3eooumes i Om 6603a MAKUX KONull
6CAKUIL pa3, K020ad YNOMAHYMble NPOU3B0OCHEO UL 8603 OCYUECMBIAION-
€A C Yenvio Ux pacnpocmpanenuss cpeou nyonuKu, a makdice om pacnpo-
CMpanenus SMux Konutl cpeou nyoauKuy».

Cornacuo 3akony PecniyOnuku benapych 00 aBTOPCKOM MpaBe U CMEX-
HBIX TIpaBax oT 16 mas 1996 r. (ct. 38) NMUYHBIE HEUMYIIECTBEHHBIE TPaBa
UCTIONHUTENS (ITPaBO Ha UMS M IIPABO Ha 3aIUTY PEIyTaluu) OXPaHIIOTCS
OeccpouHoO.

HmyiiecTBeHHBIE TIpaBa B OTHOIICHUU:

— UCTIOJIHUTENS — AEUCTBYIOT B TedeHune 50 jeT ¢ MoMeHTa IepBoii 3a-
MTUCH UCTIOJTHEHUS;

— MPOM3BOAUTENS (POHOTPAMMBI — JIEHCTBYIOT B TeueHue 50 jer mocie
nepBoro onyOIMKoBaHHA (OHOrpaMMBbl WK B TeueHue 50 jer mocie ee
nepBoii 3amucu, eciu (OHOrpamMMma He Oblla OMyOJIMKOBaHA B TEUCHUE
3TOTO CPOKa;

— opraHu3anuu 3(pUpHOro WM KaOeTbHOrO BEIIAHUS — JICHCTBYIOT B
Teuenne 50 €T ¢ MOMEHTa OCYIIECTBJIEHHUS mepeaayn B 3pup wim mno xa-
00 COOTBETCTBEHHO.
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10.3. MexxnyHapoAHO-IPABOBas OXPaHa MPOMBIIIJIEHH O
COOCTBEHHOCTH

[IpaBo Ha W300peTeHne, MPOMBIIIUICHHBII 00pa3ell, TOBapHbIN 3HAK OX-
paHsieTcs psioM MEKAYHApOJHBIX KOHBeHIMI. Cpely HUX OCHOBHOE Me-
cro 3anuMaer [lapwkckas KOHBEHIIMS MO OXpaHe MPOMBIIUICHHOR cO0CT-
BeHHOcTH OT 20 mMapta 1883 r. (B Crokronbmckoii pen. 1967 r.; Bcrynuna
B cuty aist benapycu 25 nekabpst 1991 r.), ['aarckoe cornamieHue 0 MEx-
JOyHapOJHOM JENOHHUPOBAHWU NPOMBIIUICHHBIX 00pa3loB OT 6 HOSOps
1925 r., JIuccaboHckoe cornaiienre 00 0OXpaHe HAMMEHOBAHUN MECT IPO-
WCXOXKACHUS TOBapa M MX MEKAYHApOJHOH peructpanuu oT 31 okTsaOps
1958 r., BalmMHrTOHCKMA AOrOBOp 00 WHTEIUIEKTYaIbHOW COOCTBEHHOCTH
B OTHOIIEHUH HMHTErpaibHbIX MUKpocxeM 1989 r., Cornamenne 06 oTHO-
CAIIMXCS K TOPTOBJIE acIleKTax MpaB MHTEIUIEKTYaIbHOW COOCTBEHHOCTH
(TPUIIC) 1994 r., loroBop 0 3aKOHaxX MO TOBapHBIM 3HakaMm 1994 r., Jlo-
roBop o nareHTHoM mpase 2000 r. u 1ip.

CornacHo [lapuswcckoii kongenyuu 0OBEKTAMH OXPaHbl MPOMBIIILICH-
HOW COOCTBEHHOCTH SIBJISIFOTCSl TMATEHTHI Ha M300pETEHUs, TOJIE3HbIE MO-
JieTTH, TIPOMBIIIUIEHHBIE 00pa3Iibl, TOBapHBIE 3HAKH, 3HAKH OOCITYKHBaHUSI,
(upMeHHbIC HAMMEHOBAHMS W YKa3aHHS MPOMCXOXKICHHUS MM HAUMEHO-
BaHUSl MECTa MPOMCXOXJCHHs, a TakkKe MpecedeHrne Heqo0pOCOBECTHON
KOHKYPEHIUH.

B ocuoBy Ilapmxckoit xonBeHimu 1883 r., kKak U MEKIyHApPOIHO-
MPaBOBBIX COTIALICHUI MO aBTOPCKOMY TpaBy, MOJIOKEH MPUHIUIT HAI[HO-
HabpHOTO pexknMa. OHa ycTaHAaBIMBAET, YTO «TPayKAaHe KaXKIAOW CTpaHBI
Coro3a nonp3yroTes Bo Beex Apyrux crpanax Coro3a TeMu ke mpeumyle-
CTBaMH, KOTOpPbIE TPEAOCTABISIOTCSA B HACTOAIIEe BpeMsl MU OyIyT mpe-
JIOCTaBJICHBI BIIOCIIEICTBHHA COOTBETCTBYIOMIMMHU 3aKOHAMH COOCTBEHHBIM
rpaxkIaHaM, He YIIeMJIsisl IPH 3TOM TIpaB, CIENUAILHO MPEAYCMOTPEHHBIX
Hacrosiei Konsenruein» (1. 1 ct. 2).

H306pemenuro penocTaBisieTcs MpaBoBas OXpaHa, €CIH OHO SIBIISIETCS
HOBbIM, UMeem U306pemamenbCKull yposeHs U NPOMbIUIEHHO NPUMEHUMO,
T. €. MOXKET OBITh HCIIOJIb30BAHO B MPOMBIIIIIEHHOCTH, CETbCKOM XO3SIHCT-
BE M JIPYTrUX OTPacCisIX XO3SUCTBEHHOW AedarenbHOCTH. He marteHTyrorcs
Hay4YHbBIE 1 MaTeMaTH4ecKue TEOPHH, COPTa PACTEHHIA, TIOPOJIbI JKUBOTHBIX
WIH YUCTO OMOJIOTHYECKHEe CroCcOOBbl BBIPAIIMBAHUS PACTEHHH W KHBOT-
HBIX, 38 HCKIIIOYEHHEM MHKPOOHOJIOTHYECKHUX CIIOCOOOB U MPOIYKTOB, MO-
JYYEHHBIX TaKUMHU CIIOCOOaMHM; CXEMBbI, TPaBWJIa WIH METOABI OpraHu3a-
MU TPOU3BOJICTBA, BBIIOIHEHHE YHCTO YMCTBEHHBIX PACUETOB WIJIH HID;
OTlepaTHBHBIC MM TEPaNeBTHUECKHE METOBI JICUCHUS JTIOJIeH MU )KUBOT-
HBIX, & TAKXKE CIOCOOBI TUATHOCTHKH; MPOCTOE M3IOKEHHE MHPOPMAIHH;
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BBIYUCIIMTEIbHBIE IIPOIPAMMBI B TOM Mepe, B KaKOH MexayHapOIHBbIH 10-
WCKOBBI OpraH HE OCHAlIEH Ui MPOBEJCHHUS MOMCKA MO ONpEAETICHUI0
YPOBHSI TEXHHKH B OTHOIICHUH TAaKUX IPOTPaMM.

TexHuueckoe MOCTH)KEHHE MOXET ObITh NPHU3HAHO H300peTeHHEM
TOJILKO B PE3yJbTaTe MPUHATHS MAaTCHTHBIM BEJOMCTBOM PEIIECHHS O BbI-
Jadue maTeHTa Ha u3oOpereHue. [l monydeHus naTeHTa TpeOyercs moja-
Ya 3asABKH B OENOPYCCKWI MATEHTHBIM OpraH — rocyJapCTBEHHOE YUpPEeK-
nenue «Hayuonanbubvlii yenmp uHmMenIeKmyanbhol coocmeennocmuy (Ja-
Jiee — MaTeHTHBIN OpraH).

[Nogaua 3asiBKM B MATEHTHBIN OpraH, BeJleHUE JieNl C MaTeHTHBIM Opra-
HOM MOTYT OCYILECTBIISITHCS 3asIBUTEIEM CAaMOCTOSITEIBHO JIHO0 Yepe3 ma-
TEHTHOI'0 TIOBEPEHHOT0, 3apErMCTPUPOBAHHOTO B TATEHTHOM OpraHe
(momkHa OBITH MPUIIOYKEHA JOBEPEHHOCTD, BBIIAHHAS MY 3asBUTEIIEM.

Jatoit npuopuTtera U300peTeHUs CYUTACTCS JICHD 10J1a4y 3asBKH B I1a-
TEHTHOE BEIOMCTBO.

[Maprxckoil KOHBEHIIMEW MO OXpaHe MPOMBIIUIEHHOH COOCTBEHHOCTH
MPEAYCMOTPEHO MPaBO KOHBEHIIMOHHOTO MpHOpUTETa. B COOTBETCTBHH C
STHM MPAaBOM JIMIIO, MOJaBIIee 3asBKY Ha MOJIy4YeHUE MAaTEHTa B OIHON U3
CTpaH — Y4acCTHHI] KOHBCHI[MH, BIPaBe B TeYCHHE KOHBEHIIMOHHOI'O CPOKa
(12 mecsiteB — JyIs MATEHTOB Ha M300PETCHUS U IS TIOJIE3HBIX MOJIEICH,
6 MecsieB — AJIsl MPOMBIIIEHHBIX 00pa3lioB M TOBApHBIX 3HAKOB) MOAATH
AQHAJIOTMYHYIO 3asIBKY B IATEHTHOE BEJIOMCTBO JIPYTrOl CTPaHBI — YUACTHHIIBI
KOHBEHIIMU C TpeOOBaHWEM YCTAHOBJIEHWS KOHBEHIIHOHHOTO MPHOPHUTETA.
B sTOM ciiyyae nproOpUTET 3asBKH ONMpeneNsieTcs He Mo JaTe ee MOoCTyIJie-
HUSl, HAIIpUMeEp, B OENOPYCCKOe MAaTEeHTHOE BEIOMCTBO, a 10 BPEMEHH, KO-
IJla OHa MMOCTYMWIIA B MEPBYIO 3apyO0eKHYIO CTpaHy MaTeHTOBAHMUS.

CBezeHusl 0 maTeHTe Ha M300peTeHHe, MOJE3HYI0 MOJENb, MPOMBIII-
JIeHHBIA oOpasel] MyONMKYIOTCS MaTeHTHBIM OpPTaHOM B O(UIIUATBEHOM
OrojuteTeHe B TeYeHHE 6 MECAIEB IOCNe PETUCTPAlMK W300pETeHus, Mo-
JIE3HOI MOJIENN, MPOMBIIIIEHHOT'0 00pasiia B rOCyIapCTBEHHBIX peecTpax.

B Pecnyonuke Benapyce cpok neiictBus matenta (ct. 1 3akona Pec-
nyonuku benapyce ot 16 nexadbpst 2002 1. «O maTeHTax Ha H300peTEHHS,
OJIE3HBIC MOJICIIU, TPOMBIIIICHHBIC 00Pa3IIbI»):

1) Ha usobpemenue — 20 nem. Ecau Uil IpUMEHEHUsI CPEICTBA, B KO-
TOPOM HCIONB30BAaHO HM300pereHue, TpeOyeTcsl MOoaydeHUe pas3perieHus
YIIOTHOMOYEHHOTO OpraHa B COOTBETCTBHH C 3aKOHOAATENLCTBOM, CPOK
JeWCTBHS MaTeHTa Ha 3TO M300peTeHHe MpoJieBaeTcsl MaTeHTHBIM Opra-
HOM T10 X0O/IaTaliCTBY MaTeHToo0NaaaTens He Ooee 4eM Ha 5 em;

2) Ha npombluienHbll 0bpasey — 10 1em ¢ BO3MOXHBIM TPOIJICHUEM
3TOTO CpPOKa MATEHTHBIM OPraHoOM I10 XOAATaHCTBY MaTEeHTOOOIanaTens,
HO He 0ojiee ueM Ha 5 em;
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3) Ha noaesuylo mooenv — 5 1em ¢ BO3MOKHBIM IIPOJUIEHUEM ITOTO CPO-
Ka MaTeHTHBIM OPTaHOM IO XOJIaTaiiCTBY MaTeHTOO00IaiaTels, HO He Oonee
4yeM Ha 3 2oda.

Criopsl, CBsI3aHHBIE C HapylIIeHWEM 3aKOHOJATENbCTBA O MATEHTaX Ha
n300peTeHus, paccMaTpUBAIOTCS OOLIMMHU M XO3SHCTBEHHBIMH CyAaMH, 3a
WCKITIOYEHHEM CIIOPOB, OTHECEHHBIX K KomnereHnuu [larenTHOrO Cyaa.

IIpomvluunennwvlii 0bpasey npeacTaBisier coOOH XyI0KECTBEHHOE HIIH
XY/IO’)KECTBEHHO-KOHCTPYKTOPCKOE PpElICHUE, OMNpeAeNsionee BHEIIHUII
BU/J M3JIeNHsl (HampuMep, 00beMHAast MOJIelIb aBTOMOOMIIS, MEOEIH, MOCY/IbI
U T. 1.). CyliecTBeHHBIMU MPHU3HAKAMH MPOMBIIUIEHHOTO 00pasia sBisi-
I0TCSI €r0 HOBH3HA, OPUTHHAIBHOCTh ¥ MIPOMBIIIICHHAS! IPUMEHHUMOCTb.

[MpombInuTeHHBIH 00pa3ern MpU3HAETCS HOBBIM, €CJIH COBOKYITHOCTH €0
CYIIECTBEHHBIX TMPH3HAKOB HEW3BECTHA M3 CBEACHHI, CTaBIIMX OOIIEI0C-
TYIIHBIMH B MHUpE€ JI0 JaThl IPUOPHUTETa MPOMBIIUIEHHOr0 obpasua. [Ipu
YCTaHOBJICHUM HOBU3HBI IPOMBIIIIIEHHOTO 00pa3ia yuYuThIBAIOTCS MPH YC-
JIOBUM WX OoJiee paHHEro MpuopHuTeTa Bee nojanuele B Pecybnuke bena-
PYCh IPYTMMH JHIAMHU HEOTO3BaHHBIE 3asiBKM Ha MPOMBIIIICHHBIE 00pas3-
IBI, & TAKXKe 3anaTeHToBaHHbIe B PecriyOnuke benapych mpombllieHHbIE
oOpasupl. [IpombIuieHHBIH 00pasel] MpU3HAeTCs OpUTHHAIBHBIM, €Cld
€ro CYIIECTBEHHBIE MPU3HAKN 00YCIIOBIMBAIOT TBOPUYECKUN XapaKTep 0Co-
OeHHOCTEH U3/1enusl.

K cymiecTBeHHBIM TpU3HaKaM MPOMBIIUIEHHOTO 00pasna OTHOCSTCS
MPHU3HAKHY, OMPENENIONINe ICTETHIYECKHE U (MIIM) SPrOHOMHYECKHE OCO-
OCHHOCTH BHEIIHEro BHJA M3Aenus, ero (opMbl U KOH(UTYyparuu, opHa-
MEHTa U COYETaHHs LBETOB. He OTHOCATCS K MPOMBINUICHHBIM 00pa3iam
O00BEKTBI apXUTEKTYPhl (KpOME MaJIbIX apXUTEKTYpHBIX (HOpM), OOBEKTHI
HEYCTOHUMBOW (POPMBI U3 )KHIKUX, Fa3000pa3HBIX, CHITYYHX U UM MOJ00-
HBIX BEIIECTB; PEIICHHs, O0YCIOBIEHHbIC MUCKIIOYUTEILHO TEXHHYECKON
(dyHKUMEH U3AeNus; pellleHns, TPOTUBOpeYalie O0IEeCTBEHHBIM HHTEpe-
cam, IPUHIMIIAM TYMaHHOCTH M MOPAJIH, U HEKOTOPBIE IpyTHe OOBEKTHI.

B Pecnybnuke Benapyck mpaBo Ha MpOMBIIUIEHHBIH 00paser yaocTo-
BepsIeTCs MaTEeHTOM, BbIJada KOTOPOT'O MPOHM3BOAUTCS B OCHOBHOM B TOM
e MOopsIJIKe, YTO W BblJlaua maTteHTa Ha nzobperenue. [lareHtoobnanate-
J0 MPUHAJISKUT UCKIIOYUTENFHOE MPaBO Ha MCIOIb30BaHUE MPOMBIII-
JICHHOT'O 00pa3iia.

ToeapHmulll 3Hak — 3TO YCIOBHOE 0003HAUEHUE, ¢ MOMOIIBIO KOTOPOro
TOBaphl M YCIYTH OIHUX JIUI] OTIMYAIOTCS OT OJHOPOAHBIX TOBApPOB H yC-
JYT APYTHX JUL. DTOT 3HAK MPOCTaBISETCsl Ha TOBapax WM Ha WX yIia-
KOBKe. B KauecTBe TOBapHBIX 3HAKOB PETHCTPUPYIOTCS 0003HAYEHHS, KO-
TOpBIE MOTYT OBITH MpEACTaBIEHBl B rpauueckoil (opme: CIOBECHBIE,
BKITIOYasi UMeHa COOCTBEHHBIE, OyKBEHHBIE, U(PPOBEIE, N300pa3UTENbHEIE,
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codeTaHus IIBETOB, 00beMHbIe 0003HaUeHHS, BKIIIOYast OpMy TOBapa WM
€ro yIakoBKY, a TaK)Ke KOMOMHAIIUY TaKUX 0003HAUCHUH.

OCHOBHBIMM MEXKIYHApPOAHBIMH COIJIAIIEHUSIMH, ACHCTBYIOUIMMH B
91Ol cdepe, sBisrorcs: [laprkckas KOHBEHIUS MO OXpaHe MPOMBIILIICH-
HOW cOOCTBEHHOCTH W MaJIpHJICKOE COrfameHne 0 MEeXIyHAPOIHON Pern-
cTpanuu (aOpUYHBIX ¥ TOBAPHBIX 3HAKOB. YUYACTHUIICH 3TUX COTJIAIICHUHN
spiisiercst Pecriyonuka benapyce.

He nomyckaercss perucrpanusi TOBapHBIX 3HAKOB, COCTOSILIMX TOJIBKO
13 0003HaYeHNH, PENICTABISAIOMNX OO0 rocyqapcTBeHHbIE TepObl, (ia-
v 1 dMOIeMbl, opUIIMaTbHBIE HA3BaHUS TOCYIapcTB, (aru, SMOIeMbl U
COKpAIIIEHHbIE WJIN TOJIHbIE HAMMEHOBAHUS MEXIYHAPOJIHBIX MEXKIPABU-
TENLCTBEHHBIX OpraHu3anui, ouIHaIbHbIe KOHTPOJIbHEIE, rapaHTUHHbIE
W MpOOWpHBIE KiIeiiMa, Harpapl U Apyrue 3HAKH OTIMYHS WM CXOAHBIC C
HUMH JI0 CTelleHH cMelleHus. Takiue 0003HaueHUs MOT'YT ObITh BKITIOUECHBI
KaK HEeOXpaHseMbl€ 3JIEMEHThI B TOBAPHBIN 3HAK, €CIIM Ha 3TO UMEETCs CO-
rJ1acue COOTBETCTBYIOIIEr0 KOMIIETEHTHOTO OpraHa WM UX BiaJenblia.

B Pecniyonuke benapych perucrpaiivisi TOBapHOIO 3HaKa JICHCTBYeT B
TedeHue /() iem ¢ naThl MOIaYM 3asBKH B MATEHTHBIN opraH (cT. 13 3akoHa
Pecnyonuku benapyck ot 5 deBpanst 1993 r. «O TOBapHBIX 3HAKaxX U 3HA-
Kax oOchmyxuBaHus»). CpoK JeWCTBUS PErHCTPAllMK TOBAPHOTO 3HAKA MO-
XeT OBITh MPOAJICH IO 3asBJICHHUIO BIaJeNblia, MOJAHHOMY B T€UEHHUE I0-
CJIEZIHETO rojia ee JelcTBUA, Kbl pa3 Ha /0 nem. [lo xomaraiicTBy Biia-
Jenbla Ui TPOAJIEHUs] CpoKa JEHCTBUS PEerucTpaliyd TOBapHOTO 3HAaKa
€My MOJKET OBITh MPEIOCTAaBIICH 6-MECIYHBIN CPOK MOCIE UCTEUEHUS CPO-
Ka JIEMCTBUS PETUCTPAIIMH NP YCIIOBUH YIUIAThl TATEHTHOM MOIIIHHBL.

[IpaBoBast oxpaHa TOBapHOro 3HAKa MOXKET OBITH MIPEKpalieHa JOCPOYHO
B OTHOUIEHHWH BCEX WJIM YacTH TOBApPOB, I MHANBUAYAIN3AUN KOTOPBIX
TOBapHBII 3HAK 3apervMCTPUPOBaH, BCIEICTBHE HEUCIOIb30BAaHUS TOBap-
HOT'O 3HaKa 0e3 yBa)KMTENbHBIX MPUYMH HENPEPHIBHO B TEUEHHUE JFOOBIX
3-X JIET TOCJIe €ro perucTpaluu. 3asBIEHHE O JIOCPOUHOM IpEKPAIEHUH
MPaBOBOM OXpaHBl TOBAPHOTO 3HAKa BCIEACTBHE €ro HEUCIOJIb30BaHUS
MOXeT OBITh MOJIaHO JIt0OBIM JHIoM B Bepxosublii Cyn Pecnyonuku be-
Japych MO MCTEYEHMM YKa3aHHBIX 3-X JIET MpPH YCIOBHH, YTO BIUIOTH /10
M0JIa4YM TAKOT'0 3asIBIEHUS TOBApHBIN 3HAK HE HCIOIb30BAJICH.
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Tema 11. IPABO HACJIEJJOBAHUS

11.1. HacnencTBeHHbIE MPaBOOTHOIIEHUS B MEXYHAPOJHOM YaCTHOM
pase.

11.2. HacnencrBeHHble mpaBa MHOCTPAHHBIX TpaxkaaH B PecmyOnmke
benapyce.

11.3. OcoOGeHHOCTH 3arpaHUYHOTO HACIISIOBAHUS 110 3aBEIIAHUIO.

11.4. OcobeHHOCTH 3arpaHUYHOrO HACIEAOBAHMSI MO 3aKOHY.

11.1. HacsiencTBeHHbIE MPABOOTHONIEHNUS B MEKITYHAPOAHOM
YacTHOM MpaBe

[on nHacredosanuem NOHUMAETCS TIEPEXO]] B YCTAHOBJICHHOM 3aKOHOM
MOPSIIKE UMYIIECTBEHHBIX U HEKOTOPHIX JINYHBIX HEUMYIIIECTBEHHBIX TIPaB
M 00sI3aHHOCTEH yMepIIero rpaxJIaHuHa (HaclaemonaTelis) K JIPyruM JiH-
naMm (HaciienHukam). HacrnenoBaHre MOXKET OCYIIECTBISATHCS 10 3aBella-
HUIO U T10 3aKOHY.

CoXXHOCTH, BO3HUKAIOUIUE TTOPOU Ha MPaKTUKE MPH pa3pelieHuu Ha-
CJICJICTBEHHBIX JIe]I C HMHOCTPAHHBIM 3JIEMEHTOM, OOYCIIOBJICHBI PSIOM
NPUYUH U MPEK]IE BCEro — CYIIECTBEHHBIMU Pa3IUYUsIMH BO BHYTPEHHEM
3aKOHOJIATENILCTBE Pa3HBIX CTPaH B 00JIACTH HacienoBanus. Hampumep, B
OJTHUX CTpaHaX 3aBEIIaHHUE JIOJDKHO OBITh COCTABJICHO B IUCHMEHHOM
(dhopMe U YyJIOCTOBEPEHO B OMPEICIICHHOM MMOPSJIKE, B JPYTUX — JOCTATOY-
HO HANKCaTh €ro COOCTBEHHOPYYHO. MIMEIOTCS Takke pa3jinuus B ONpejie-
JIEHUW Kpyra HACJIECTHUKOB, OUYEPEAHOCTH HMX IMPHU3BAHMUS K HACIEACTBY
HT. 1.

Uuciio MeXIyHapOAHBIX KOHBEHIIUM, MPUHSATHIX B 00JIACTH HACJIEA0BA-
Hus, He3HauyuTenbHo. K HuM orHocsaTes KonBenims 1961 r. o KomM3ugx
3aKOHOB, Kacaroluxcs (popMbl 3aBelaTeIbHBIX pacropskeHuii; KoHBeH-
nus 1973 r. o equHOlN (opMe MEXIYHAPOIHOrO 3aBelianus; KonBeHius
1973 r. 00 ynpaBJiecHUM HACJIEIACTBEHHBIM UMYIIECTBOM, HAXOJSAIIUMCS 32
rpanwutieit; Kousennus 1989 r. o mpase, moiexaiiieM NpuMEHEHUIO K Ha-
CIIEIOBAHHMIO HENBMXKMMOIO HMMyIecTBa. PecnyOnmka bemapycs B 3THX
KOHBEHIIUSX HE y4aCTBYET.

Konnusunonnsie BOMpPOCH HACIEAOBAHMS, KaK MPAaBHIIO, PEIIAIOTCS
BHYTPEHHUM (HAIIMOHAJILHBIM) 3aKOHOJIATEILCTBOM. [IpW peleHun BO-
MPOCOB HACIICAOBAHUS B MEXKTYHAPOAHOM YaCTHOM IpaBe yalle BCEro mc-
TIOJIB3YIOTCS CIIETYIOIINE KOJUTM3UOHHBIC TPUBS3KU:

1) uuHBIA 3aKOH HacleqoAaTeNs (ero rpakAaHCTBO WM JOMHIIMIIHAN );

2) 3aKOH MECTO HaXOXKJCHUS HACJICACTBEHHOTO HMYIIIECTBA;

3) 3aKOH MecTa CMEPTH HaCJe0aTellsl.
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MupoBoli MPaKTUKOM yCTaHOBJIEHO, YTO HACIEIOBAHHUE HEJBHIKUMOIO
WMYIIIECTBA PEryINPYeTcsl 3aKOHONATENBLCTBOM TOCYAapCTBa, Ha TEPPUTO-
pUH KOTOPOTO HAaXOAWTCS HEABMKMMOE HMYIIECTBO, a HAacIeAOBaHHE
JBIDKAMOTO MMYIIECTBA — 3aKOHOJATENbCTBOM TOCYAAapCTBa, TpakIaHu-
HOM KOTOpOro OBUI HacieqoAaTeNlb Ha JIeHb CMEPTH, WIN Ha TEPPUTOPUN
KOTOPOT'0 HAcIeqo/aTellb UMeN MOoceHee MOCTOSHHOE MECTO JKUTEINb-
CTBa.

[To 3akoHOnmaTenbcTBY Ppanumu, Benukooputanuu u CILIA x Hacne-
JOBAaHUIO HEABMKUMOT'O HMYIIECTBA PUMEHSIETCS 3aKOH MeCma HAX0HC-
Odenust HeOgUIICUMOCMU, @ K HACIEAOBAaHUIO TBH)KHMOTO UMYIIECTBa —
3aKOH Mecmo dcumenbcmea Hacieoooamens. Onnaxo B ['epmanum, ['pe-
uuy, VTanum UCXOAHBIM SBJISIETCA MPUHIHUI €AMHCTBA HACIEICTBEHHOTO
UMyLIeCTBa: K ABIKUMOMY U HEJIBUKMMOMY MMYIIECTBY MPUMEHSETCS
3aKon epadcoancmea HACIeNOJATeNsl WIN NOCleOHe20 Mecma e20 JiCU-
menbcmea.

Cornacao Kousennuu Ctpan CHI' 2002 r. «O mpaBoBoi momouy u
MPaBOBBIX OTHOIIEGHWH 1O TPa)KIAHCKUM, CEMEHHBIM W YroJOBHBIM Jie-
Jamy», TPaBO HACIEAOBaHMs HEABIKMMOIO MMYIIECTBA ONpEAesieTcsl Mo
3aKOHO/IATENLCTBY T'OCYJAapCTBa, HAa TEPPUTOPUU KOTOPOTO HAXOOUMCS
9MO UMYUjecmeo, a IPaBo HACIEIOBAHNS MHOTO UMYIIECTBA — MO 3aKOHO-
JaTeNbCTBY TOCY/IapCTBA, HA TEPPUTOPUU KOTOPOTO HaCIeNoaaTelnb UMel
nocaeoHee NOCMosIHHOe Mecmo dcumenvemaa (Ct. 48).

Ecnu 1o 3akoHOAATENBCTBY CTPaHBI, MOUISKANIEMY TTPUMEHEHUIO MPH
HACIIeIOBaHUH, HACIEIHUKOM SIBJISIETCS TOCYAAapCcTBO, TO IBM)KMMOE Ha-
CIIEICTBEHHOE UMYILECTBO TMEPEXOJUT CTPaHe, TPaKIaHMHOM KOTOPOH 5B-
JIsieTcsl HacleqoAaTellb B MOMEHT CMEPTH, a HEIBKMMOE HACIIEICTBEHHOE
HUMYIIECTBO MEPEXOJUT TOCYAapPCTBY, HA TEPPUTOPHH KOTOPOH OHO HAXo-
mutes (ct. 49 Konsennuu 2002 1.).

Konnusuonnsie BOIPOCH HAclIeqOBaHUSI HALILUTM CBOE PELICHUE B JIBY-
CTOPOHHHUX JIOTOBOpPaX O MPAaBOBOM MOMOIIM IO IPa)KIaHCKUM, CEMEHHBIM
W yronoBHbIM Jenam. COrjlacHO 3TUM JIOTOBOpaM, TpaskAaHe JIIo0oro 1o-
TOBapHBAIONIEroCcs TOCYIapcTBa, HE3ABUCUMO OT TOTO, Ha TEPPUTOPUH Ka-
KOT'0 TOCyIapCTBa-y4aCTHUKA OHU TPU3BIBAIOTCS K HACIEOBAaHHUIO, UMEIOT
TE )K€ MpaBa, YTO U OTEUECTBEHHBIE TPaKJaHE COOTBETCTBYIOIIEro Tocy-
JlapcTBa.
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11.2. HacseacTBeHHBIE MPABa HHOCTPAHHBIX IPAKIAH
B Pecniybsimke bBeaapych

B PecnyOnuke benmapych mHOCTpaHIBI 00Jaal0T CIIOCOOHOCTBIO Ha-
CIIeIOBATh M 3aBellaTh CBOE MMYIIECTBO, MMETh MIPpaBa aBTOpa MPOHU3BEIC-
HUSl HAayKH, JIUTEPaTypbl, HCKyCCTBA JMOO M300pETEHHs, a TaKKe HHBIC
MMYILECTBCHHbBIC U JIMYHbIC HEUMYIIECTBEHHbIC MpaBa. OHU MOT'YT pacrio-
PSDKAThCSl MMYIIECTBOM M OCYIICCTBIISITH CBOM TIpaBa Mo CBOEMY YCMOTpe-
HUIO B Ipeeiax, YyCTaHOBJICHHBIX 3aKOHOATENIbHBIMU aKTaMu Pecry0mu-
ku benapyce.

WHoCcTpaHIBI MOTYT PACHOPSANTHCS CBOMM HMMYIIECTBOM Ha Ciydail
CMEpTH, a TaK)Ke MOTYT ObITh HACJCJHUKAMH IO 3aKOHY HJIM IO 3aBela-
HUIO.

BpemeHnem OTKpBITHSI HAClIENICTBA, 10 OEIOPYCCKOMY 3aKOHOAATEIbCT-
BY, TIPU3HAETCS OeHb cmepmu Haciedodamens, a TPU OOBIBICHHH €ro
YMEPIIUM — OeHb GCMYNICHUS 8 3AKOHHYIO CUNLY peuleHusi cyoa 06 00bs6-
nenuy rpaxknaanHa ymepmum (ct. 1035 I'K PB).

MecToM OTKPBITHS HACIEACTBA SIBISIETCS MOCTEIHEE MEeCHO JHCUmenb-
cmea Hacredodames, a eciii OHO HEU3BECTHO — MECTO HAXOMCOEeHUsl He-
O0BUINCUMO20 UMYWECMEa NITA OCHOBHOM €ro 4acTH, a IPU OTCYTCTBHH He-
JBHKMMOTO UMYILIECTBA — MECTO HAaXOKACHHUS OCHOBHOU 4ACMU OBUIICU-
MO20 UMYWecmea.

[TpaBuibHOE OMpEICIEHHE MECTa OTKPBITHS HACIICACTBA UMEET BaXKHOEC
3HAYCHHE JUISl PEIICHHs psja BOIPOCOB MPOILECCYaJbHOr0 XapakTepa.
B dacTtHOCTH, 11O MECTY OTKpPBITHS HACJIEJCTBA ONPEACISICTCS, B KaKylO
HOTApHAIBbHYI0 KOHTOPY CJIeyeT oOpaTHThCS HACISTHHUKY C 3asBICHHEM
O TIPUHSATHU HACIIS/ICTBA M BbIJaye CBUCTEIBCTBA O ITPaBe Ha HACIICACTBO.

Konnusuonnsie Bompocsl HacienoBanus B Pecnyonuke bemapycs pe-
maroTcst Ha ocHoBaHuM cT. 1133 'K Pb, cornmacHo koTopoii oTHOIEHHs 110
HACJICZIOBAHUIO OMPECISIOTCS MO TpaBy CTPaHbl, TJE HACIeNoaaTellb
HUMEET nociedHee NOCMOAHHOe MeCmo dcumenbcmea (TIOCKONbKY HHOE He
npexycmotpeno ctatbsimu 1134 u 1135 'K PB), ecniu Hacnenonatenem He
M30paHo B 3aBEIIAHWU MPABO CTPAHbI, TPAKIAHUHOM KOTOPOW OH SIBJISICT-
csi. B cooTBercTBHU € MpaBOM 3TOi CTpaHbl OyIyT OMPEnesThCS KPYyTr Ha-
CIICTHUKOB 10 3aKOHY, OYEPETHOCTh UX MPHU3BAHUS K HACICACTBY, pa3Mep
JI0JIel B HACJICICTBEHHOM UMYIIIECTBE M IPYTHe BOMPOCH HACIICIOBAHHS.

CrocoOHOCTh JIHIA K COCMABNEHUIO U OMMeHe 3a8euanus, a TaxkKe
(dopMma 3aBelaHus U aKTa €ro OTMEHbI ONPECISIIOTCS 110 MPaBy CTPaHBI,
rJie HacleloaTellb UMeJl MOCTOSHHOE MECTO JKUTEIbCTBA B MOMEHT CO-
CTaBJICHHsI aKTa, €CIIM HaclenoaarelieM He W30paHo B 3aBELIAHUH TPABO
CTpaHbl, TPAKIAHUHOM KOTOPOii OH siByisiercsi. OIHAKO 3aBELIaHUE WU €ro
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OTMEHa HE MOT'YT ObITh IPU3HAHBI HEACHCTBUTEILHBIMU BCIIEACTBUE HECO-
OmroieHust GOPMBI, €CITH TOCTIEIHSS yIOBIETBOpsieT TpeOOBaHUSIM IpaBa
MecTa COCTaBJICHUS aKTa WM TpeOoBaHUsIM MpaBa PecriyOnuku benapycs.

CrieniaJbHYIO HOPMY COJIEPKHUT OeTOPYCCKOE 3aKOHOATEILCTBO B OT-
HOLICHWHW HACIICIOBaHHUS HEABMKMMOTO MMYIIECTBa. B coOTBETCTBHM CO
ct. 1134 'K Pb HaclienoBaHue HedsuicUMO20 UMYUlecmaea OpeeasaeTcs
10 TIPaBy CTPaHbI, 20e HAXOOUMCSL IMO UMYUWeCme0, a UMYyLIECTBa, KOTO-
poe zapeeucmpuposano B Pecniyonuke benapyce, — no npagy Pecryonku
benapyce.

B PecnyOnuke benapych HaclieZloBaHUE OCYIICCTBISCTCS 1O 3AKOHY
U 10 3a8euanuro.

3asewanue — BONEU3BABICHUE TPAXKIAHMHA IO PACHOPSHKEHUIO TPHU-
HaJJIeKAIIUM €My UMYIIECTBOM Ha citydail cMepTu. OHO MOXKeT OBbITh CO-
BEPUICHO TPaKJaHWHOM, 00JIaJaroIIuM JIeeCIOCOOHOCTHIO B MTOJTHOM 00B-
eme. CoBepiaercs 3aBeliaHue JUYHO.

3aBelanue JOHKHO OBITh COCTaBJICHO B MHUCBMEHHOU (hopme, coOCT-
BEHHOPYYHO MOAIMCAHO 3aBellaTeNieM U HOTapHaJbHO YIOCTOBEPEHO. 3a-
BeIaTeNb BIpaBe B JIF000€ BpeMsi U3MEHUTh MM OTMEHUTH CICTaHHOE UM
3aBelllaHhe, COCTaBUTh HOBOE 3aBemiaHue. [lo >kemaHUIO HacieaoAaTems
3aBelIaHue yI0CTOBepseTcS HoTapuycoM 0e3 O3HAKOMIICHHUS C ero COAep-
XaHreM (3aKpBITOE 3aBelIaHue).

B cootBerctBum co ct. 1041 I'K Pb kaxapiit TpaaaHuH MOXET OCTa-
BUTH TI0 3aBEIIAHUIO BCE CBOE MMYILECTBO MJIM YaCTh €r0 OJHOMY HIIH He-
CKOJIbKMM JIMIIAM KaK BXOJSIIMM, TaK U HE BXOISIIUM B KPYT HACJIEIHH-
KOB MO 3aKOHY, a TaKKe TOCYINapCTBY WJIM OTIEIbHBIM OpTaHHU3aLUsIM.
Kpome Toro, 3aBemaTens MOXKeT B 3aBElIaHUH JIMIIUTh [TpaBa HACIEI0Ba-
HUS OIHOTO, HECKOJIBKMX WJIM BCEX HACIICIHUKOB IO 3aKOHY.

I'K mpenycmoTpeno mpaBo Ha obs3aTenbHYI0 aomo. HecoBepiieHHO-
JIETHUE WM HETPYIOCIIOCOOHBIE IETH HACeq0AaTeNs, a TAKXKe ero HeTpy-
JOCTIOCOOHBIE CYNPYT U POJHTENN HACICAYIOT HE3A8UCUMO OM COOepaiCa-
HUsl 3a8eujaHuUsl He MeHee NOL0BUHbL 00U, KOTOpas IpHYUTaiach Obl Kax-
JIOMY W3 HUX TPH HACJICIOBAHWUM 10 3aKOHY (oOs3aTeiabHasi JIOJs)
(ct. 1064 T'K PB).

HacnenoBanue no 3axony MOXeT UMETh MECTO B CIEIYIOIIUX CIydasx:
1) ecnu mo TeM MM WHBIM NpPUYMHAM 3aBElIaHHE HE OBbLIO COCTABIICHO;
2) ecii OHO COCTaBJICHO, HO NPU3HAHO HENCHCTBUTEIBHBIM; 3) €clH BCe
HaCJIEHUKH 110 3aBEIIaHNIO0 0TKa3aJIuch OT HACIIEACTRA.

I'K Pb (crateu 1057-1063 I'K) mpexycMoTpeHo, KTO SIBISIETCS HACIE-
HUKOM TIO 3aKOHY M B KaKOW OYEepeTHOCTH HACIEAHUKH NPHU3BIBAIOTCS
K MOJTYYEHHUIO HACIEACTBEHHOTO HMYIIECTBA.

HacnennukamMu SIBJISIFOTCS:
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— I ouepens — netu, Cynpyr U poauTeny ymepiiero (BHyKd Haclienosa-
TeNsl ¥ UX MPsIMbIe TOTOMKH HACIEAYIOT 110 MPaBy MPECTaBICHNU);

— Il ouepenp — OpaThsi U cecTpbl HacienoaaTens (MOTHOPOAHBIC U He-
MOJTHOPOJIHBIE);

— III ouepens — gen u 6abka ymepiiero (Kak co CTOpOHBI OTLA, TaK U CO
CTOPOHBI MaTepy);

— 1V ouepens — naau u TeTn Hacnenonateis (OJTHOPOJHBIE U HEMoJI-
HOPOJIHBIC OpaThsi ¥ CECTPBI POJUTEIICH HACIS0IATENs ).

IIpn orcyrcrBum y ymepuiero Hacinennukos I, II, III u IV ouepemu
(cratbu 1057-1060 T'K PB) mpaBo HaciienoBath 10 3aKOHY MOTYYarOT POJ-
CTBEHHUKH HACIIE0/IaTEld TPEThEN, YETBEPTOM, MATOM U LIECTOM CTENEHU
pPOZACTBa, HE OTHOCSIIMECS K HACIeTHUKAM MPEIIISCTBYIOMNX OdYepenei,
MPUYEM POJICTBEHHUKH OoJiee OJM3KOH CTEIEHU POJICTBA YCTPAHSIOT OT
HaCJIeIOBaHMs POJICTBEHHUKOB OoJiee Jallekoi CTeeHH POACTRa.

Hacnemnuku nocnenyromel odepeqy NpU3bIBAIOTCS K HACIIEIOBAHHIO
M0 3aKOHY JIMIIb IIPU OTCYTCTBUW HACIESTHUKOB MPEIIECTBYIOIIEH odyepe-
I WM TIPY HENPUHATHN UMH HACJIE/ICTBA.

Hacnemnuku ofHOM ouepeay HACIEAYIOT B PaBHBIX JIONAX, 38 HCKIIIO-
YeHUEeM HaclleTHUKOB, HacleAyIOUIMX IO MpaBy mpencTaBienus. Hacien-
HUKH, MPOXKUBAIOIINE COBMECTHO C HACIEAOAATeNeM, IMOIYYaloT CBEpX
MPUYHUTAIONICHCS UM JIOJM elle M TpeAMETHl JoMalllHed OOCTaHOBKH U
obuxona.

3akoHopaTenscTBO Pecybnuku benapyck ycranaBnuBaer qBa crocoba
MPHUHSTHS HACIIE/ICTBA:

1) pakxTrueckoe BCTyIUIEHHE BO BaJeHUE WM YIIPaBICHHE HACIEICT-
BEHHBIM uMymiecTBoM (IyHKT 2 cT. 1070 I'K PB);

2) mojaya HOTapUyCy IO MECTY OTKDBITHSI HACIE/ICTBA 3asBJICHHUS Ha-
CIIeIHUKA O TIPUHSITHU HACIIENCTBa JHOO €ro 3asBiCHUs O BbIJaue CBUIC-
TEJbCTBA O MpaBe Ha HACIIEACTBO.

B coorBerctBuu co cr. 1071 'K PB »tu neiictBusa QOJDKHBI OBITH CO-
BEpLICHBI B TEYEHUE 6 MECSIIEB CO JHS OTKPBITHS HACIIEICTBA.

Ecnu Her HaclneHUKOB HU IO 3aKOHY, HHU MO 3aBEUIaHUI0, 100 HUKTO
Y3 HACJICTHUKOB He nMeeT npasa Haciienoath (cT. 1038 'K PB), nmu6o Bce
OHU OTKa3aJMCh OT HACJIEACTBA, HACIEICTBO MPHU3HACTCS BHIMOPOYHBIM.
Takoe HacieACcTBO MEPEXOAUT B COOCTBEHHOCTh aJMHUHHCTPAaTHBHO-
TEPPUTOPHAIILHON EIUHHIIBI TI0 MECTY HaXOXJIEHHsI COOTBETCTBYIOIIETO
WMYIIECTBA, BXOAALIET0 B COCTAaB HACIIEICTBA.

96



11.3. OcoGeHHOCTH 3arPAHUYHOI0 HACJIEJOBAHUS 10 3aKOHY

Hacnenosanue 1o 3akoHy UIMEET MECTO B CIydasix, KOraa:

1) HacnenonaTenb He OCTAaBUII 3aBelIaHMs (MM HE 3aKII0YMI HACIel-
CTBEHHBIH JI0TOBOD);

2) 3aBemanue (MM JOrOBOpP) NIPU3HAHO HEJEWCTBUTENBHBIM;

3) HaclemHUKH IO 3aBEIIaHHIO (MU JOrOBOPY) MOJHOCTHIO MJIM 4Yac-
TUYHO OTKAa3aJIUCh OT HACIEICTBA;

4) 3aBemanue (WM JIOTOBOP) HE OXBaThIBAET BCETO HACIEICTBEHHOTO
uMyllecTBa. B aToM ciydyae npasuia o HaclaeqOBaHUM I10 3aKOHY PacIpo-
CTpaHsIIOTCS Ha Ty 4acTh HACIEJCTBA, KOTOPas 0CTallaCh HE3aBEILaHHOM.

K umcny HacnemHUKOB MO 3aKOHY OTHOCSITCS B MEPBYIO odepens OJu-
XKallre poJCTBEHHUKH Haclenoaarens. Mx Kpyr U ouepeaHocTs npu3Ba-
HUS K HACJIE/ICTBY B Pa3HBIX CTPaHaX HE OAMHAKOBBHI.

B cTpanax kOHTMHEHTaIBHON EBpOINBI IPUMEHSIOTCS JBE CUCTEMBI Ha-
CIIEIOBAaHMs 0 3aKOHY: POMAaHCKas CHCTeMa M CHUCTeMa MapaHTeml (Tad-
quna 2).

Tabnumna 2 — CucreMbl HAaCJaeJ0BAHUA CTPAH KOHTHHEHTAJIbHOI EBponbl

Pazpsin
(ouepenb Pomanckast cucrema Cucrema napaHreI
Hacleno- (Dpanuus) (I'epmanus)
BaHUs)
I Jletn Hacnenoparenst U UX HUCXOJM- | JleTn Hacnenonatens
1€ — BHYKU, IIPAaBHYKU U T. JI.
1T Pomurenu Hacnemomatens, ero Opa- | Pomurenn Hacnmemonmarens U UX MOTOM-
ThSI M CECTPHl M HHCXOISIINE OTHUX |KH (T. €. OpaThst U CECTPHI HaCIeao/a-
MOCTIETHUX TeJs)

i1 Jen, 6a0ka, pagen, npadadka u T. 1. | Jlen n 6abka Haciemomartesss W UX I0-
(BocxopsIe HACIEIONATENs], KPOME | TOMKH
€ro poxuTenei)

v Hsnu, Tetku, nBoropomHbie Opaths u | [Ipamen u mpababka Haciemomaress U
CECTPHI | T. 1. (T. €. OOKOBBIE POJICT- | MX TOTOMKH

BEHHUKH HacJeAoAaTeNs 10 IIeCTOM
CTETICHU POJICTBA, KPOME €ro OpaTheB
W CecTep W MX HUCXOJIIMMX (CTaThH
734, 745 ®I'K)

\% - [Ipampanen, npanpababka u Gonee OT-
JIaJICHHbIE TPApOJMTENIN Hacie/Io/are-
71 ¥ MX TIOTOMKH (YMCII0 odepenel Ha-
CIICTHUKOB TI0 3aKOHY HE OrpaHH4YHBa-
eTcs)
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Ipu pomanckoii cucmeme, ucnions3yemoit B bensruu, Utanuu, @pan-
MU U HEKOTOPBIX JPYTUX CTPaHaxX, B OCHOBY KJIACCH(PHMKALIUK HACIIETHU-
KOB II0 3aKOHY IIOJIOKEHA CHUCTEMa pPa3psloB, Pa3ACNSIONUX KPOBHBIX
POACTBEHHHKOB B 3aBUCHMOCTH OT WX TpeAroiaraeMoil OJM30cTH K Ha-
clleIoIaTeNIo Ha YeThIpe TPYIIHI (pa3psaaa).

HacnenHuku npu3bpIBatOTCS K HACIEAOBAHUIO B IIOPSJIKE OUEPEAHOCTH.
Ecnu xoTst ObI OIMH W3 HACIEAHUKOB MEPBOTO paspsifia )KKUB, TO HU OJMH
W3 HACJIEIHUKOB BTOPOrO pa3psiAa HE BIPABE MOIYUUTH JIOJIF0 B HACIIEACT-
BEHHOM HUMYyIIeCTBE. B CBOIO o4epens BHYTpU MPU3BIBAEMOrO K HACIENO0-
BaHUIO paspsiia OJMM3KUE POJCTBEHHHUKH YCTPAaHAIOT Ooliee NAIbHUX POI-
CTBEHHHKOB.

[epexuBmmii cynpyr Hacieayer Hapsay ¢ KPOBHBIMH POJICTBEHHHKA-
MH IIPU3BIBAEMOr0 K HACIEHOBAHUIO PA3PsAd, YCTpaHss OT HACIEIOBaHMS
OpaTbeB M cecTep HaclenonaTelsl 1 UX HUCXOSIIHNX, a TaKKe HacJeIHH-
KOB TPETBEr0 U YETBEPTOro pa3psaoB. IIpu HanM4ny HACIEAHUKOB NIEPBO-
TO pa3psaa MEepeXHUBIINI CYyNpyr Moidy4aeT Mo cBoeMy BbIOOpY b0 mpa-
BO MMOKU3HEHHOTO MOJIb30BaHM (Y3yPpYKT) Ha Bce HATMYHOE UMYIIECTBO
HaclienoaaTens, 1100 MpaBo COOCTBEHHOCTH Ha OHY YeTBEPTh HACIENCT-
Ba (cT. 757 I'pasknanckoro koaekca @panmpn (OIK). [Ipu HacaenoBaHum
BMECTE C POAUTEISIMH HACIEA0AATENS IEPEKUBILIAN CYIIPYT MONYYaeT I10-
JIOBUHY HACJIENCTBA; Apyras IOJOBUHA JCIUTCS IOIOJIaM MEXIY POIUTE-
nsmu Hacnenonatens (cr. 757 ®I'K). Ecnu koro-imbo w3 poautenei Ko
BPEMEHHU OTKPBITHSA HACIEACTBA HET B )KMBBIX, IPUUUTABIIAACA €MY OJHA
YeTBEepPTh UMYIIECTBA MEPEXOUT K NMepekuBIIeMy cynpyry. [Ipu orcyrer-
BUM JIETEN HACIENOJATENs U UX HUCXOMSIIUX, a TAKXKE €r0 POAUTENIEH Ha-
CIIEICTBEHHOE MMYILIECTBO IIOJHOCTBIO IEPEXOAUT K IEPEKUBIIEMY CYII-
pyry.

B Ascrpun, I'epmannn, HIBeiiapuu 1 HEKOTOPHIX APYTUX CTpaHAX IS
OIIPEJEIICHNs OYEPEAHOCTH IPU3BAHUSI K HACIEIOBAHUIO IO 3aKOHY HC-
MOJIL3YETCA CcUcmema napaHmeinl.

OCHOBHOE OTJIMYME CHCTEMBI MapaHTEeJ OT POMAHCKOW CHCTEMBI CO-
CTOUT B TOM, 4YTO BHYTPHU Ka)JOH IapaHTEIUIbl CTENEHb POACTBA C HAaCJeE-
JI0J1aTeNIeM HE HMEET CYIECTBEHHOIO 3HAYEHHUS.

B I'epmaHuu 4nCII0 IApaHTEIUT HE OTPAHUYUBAECTCS, B PE3YJIbTATE YErO
HAaCJIC[IHUKaMU 110 3aKOHY 3/1€Chb MOT'YT CTaTh CaMbI€ JAJILHUE POJICTBEH-
HUKH. POICTBEHHUKY MpensIayled ouepean YCTPaHsoT OT HacaeloBaHus
POACTBEHHUMKOB TOciienyomux ouepeneii. Hacnennuku nepBoi, BTOpor 1
TpeTbel Ouepench, OTHOCSIIMECS OJHOBPEMEHHO K HECKOJIBKHMM pOJaM,
MOJTy4yaroT B KaX/I0M U3 HUX MPUYNTAIOLINECS UM JIOJTH.

birkaliuil MOTOMOK YCTpaHsIET OT HACIEAOBAHUS ITOCIELYIOIINX T10-
TOMKOB, COCTOSIIIMX YEPE3 HErO B POJCTBE C Haciuenonarenem. IIpusbiBae-
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MBbIC B MOPS/IKE OYEPEAHOCTH K HACIIEAOBAHHIO OJIKaHIINEe TMOTOMKH —
JIeTH, ponuTeny, Oa0yIIKK U NeqyIKH, MTpadaOyIIKu U MpaaenylKu, Ipa-
npabalyliKy U MpanpaaelylIkd HacleaoaaTens HacleayloT B PaBHBIX J0-
JAX.

IlepexxuBimii Cynpyr HacjeqoJaTeNsi He OTHOCHTCS HU K OAHOM W3
ouepesiell HACIIEAHUKOB U HaclleqyeT Hapsany ¢ Hacneauukamu [-IIT oue-
peneii, ycTpaHsisi OT HACJIeOBaHUS NIPU OTCYTCTBUM JieAylIeK U OadyIiek
HaclleloaTeNst ero Ad/iei u Tereid U ux notoMkoB (ctT. 1931 I'epmanckoro
rpaxnanckoro yinoxenus ([TY)). [lpu npu3Banun K HacIeAOBaHHIO Tep-
BOW OYepeny MepeKUBIIMKA Cympyr mony4aer 1/4 Hacnenctsa, MpH Npu-
3BaHMM K HaclyienoBaHuto Il ouepenu nubo nexymiek u 6adyiiek HaCIemno-
natenst — 50% HacnencTBa, a €CiM B 3TOM IOCIIEAHEM Cliydae B MOpPSIKe
POAOBOTO HACIEAOBAHMS HACIEAYIOT ¥ TIOTOMKH yMEpPIIHX JeAylIeK u Oa-
OyIIek, MEpeKUBINUN Cynpyr moiydaer cBepx Toro 50% HaciencTea,
MIPUYXTAIOIIErOCs ATUM MOTOMKaM. Eciu nmepexuBIIuil Cynpyr HacieayeT
Hapsiy ¢ yKa3aHHBIMH HacleIHMKaMH, eMy TTOMUMO HAaCJIEJACTBEHHOH 10-
JM TMPUYHTAIOTCS MPEIMETHI JOMAIIHEr0 XO031WCTBa CYNpPYroB U cBajeO-
HbIE NToAAapKU. [Ipu OTCYTCTBUM HACIEIHUKOB IIEPBOM U BTOPOW ouepene
u 6alyIeK U JienynieK Haciaeq0AaTeNsl HacIeCTBO MOIHOCTBIO MEPEXOAUT
K MEPEeXUBLIEMY CYIPYTY.

11.4. Oco0eHHOCTH 3arPAHNYHOI0 HACJEJOBAHUS IO 3aBeIAHUI0

3aBelaHue MpeacTaBisier co00i 00JICYCHHOE B YCTAHOBIICHHYHIO (op-
MY BOJIEU3BSIBIICHHE 3aBElIATENs], HAPABICHHOE HA PACHIOPSKEHHE CBOUM
HMMYIIECTBOM Ha Clly4ail CMEpPTH.

HacnenoBarens gomkeH 00J1a1aTh 3aBeIaTEIbHON J1€ECIIOCOOHOCTHIO.

3asewjamenvrasn deecnocobHocms — MPU3HAHKE 3a JTUIIOM IIPaBa Ha CO-
BEpLICHUE 3aBEIIaHUs. YCIOBHEM 3aBelIaTeNbHOM JeeClIOCOOHOCTH ISt
OOJNBIIMHCTBA TPABOMOPSIIKOB SIBIIAETCS TpeboBaHMe, YTOOBI 3aBeliaTelb
B MOMEHT COCTABJICHHS PACIOPSDKEHHH O CBOEM HMYIIECTBE Ha Cirydaid
CMEPTH HAXOMAWJICS B 3[paBOM YME M TBEPAOH MaMATH, T. €. ObUT clocoOeH
MOHUMaTh 3HAYEHHE CBOMX JAEWCTBUM M pyKoBOAUTh UMHU. HenelcTBu-
TENFHBIMU MPHU3HAIOTCS 3aBELIaHNs, COBEPILICHHbBIC YMaIUIICHHBIMH, Clla-
OOYMHBIMU H JTYIICBHOOOIBHBIMHU.

Bo ®panmun HecoBepiieHHONETHHE B Bo3pacTe oT 16 10 18 jer Bnpase
COBEpIIAThH 3aBelIaTelbHbIE PACIIOPSIKEHUSI B OTHOIICHUH JIMIIb ITOJIOBH-
HBI TOTO UMYIIECTBA, KOTOPBIM OHU MOTJIN OBI pacHopsDKaThes O JOCTH-
KEHUHU COBEPILICHHOJICTHS.
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B I'epmanuu mpaBo HECOBEPIIICHHOIETHETO COCTABIIATH 3aBEIIAHUE 110
JOCTIKEHUU 16 JIeT He OroBapmMBaeTCs HUKAKUMHU YCIOBHUSIMH OTHOCH-
TEIbHO 00beMa COOTBETCTBYIOIIMX 3aBEINATEIbHBIX PACHOPSIKCHUI
(ct. 2229 I'TY).

B AHrimu crmocoOHOCTh K COCTaBJICHUIO 3aBEIaHUs TPU3HACTCS 3 JIU-
[amMu, JTOCTUTIIUMU 21 rona, OMHAKO CONJATHI, JIETUYHMKH, MATPOCHI U MO-
PSAKY, HAXOMASAIIUECS Ha BOCHHOH CITy)KOe, BIIPaBe COCTABIISThH 3aBEIaHUS
Y JI0 TOCTHUKEHUS 3TOTO BO3paCTa.

B GonwpmmucTBe mitatoB CIIA 3aBelanue MOXKET OBITh COCTAaBJICHO
nunoM ctapiie 18 net, B [xopmxuu — 14 ner.

CoBpeMeHHBIM MPABOMOPSIKAM M3BECTHBI Pa3IMuHbIC (hopMbl 3aBelia-
TENbHBIX PACIOPSKECHUI:

1. Cobcmeennopyunoe (onorpauyeckoe) zageujanue JOHKHO OBbITh
IIEJIMKOM HaIMCaHO, JATHPOBAHO U MOJAINMCAHO PyKOH 3aBematens (DpaH-
uusi, [epmanus u 1p.). O1a Popma He orpaskaaeT 3aBemaTes OT HElToMK-
HOTO BIIUSIHUSI TPETHUX JIMI] HA BEIPAKEHUE €r0 BOJIM U HE TapaHTHPYET OT
BO3MOXKHOM YTPAThl WM YHUUTOXKCHUS 3aBEIIAHUS.

2. I[lybauunoe 3agewanue IpeamnonaraeT yyacTue B IpoLeaype ero co-
BEPIICHMS TTIOMUMO 3aBEIIATENs] HHBIX CHEIUAIbHO YIIOJIHOMOYEHHBIX TO-
CYJIapCTBOM JIHII, KaK MPaBuIo, HOTapuycoB. Bo ®paHiuu mydiaudHoe 3a-
BEII[AHHE MOXKET ObITh COCTaBJICHO IMOJ JUKTOBKY (CO CIIOB) 3aBemIaTess
JIBYMSI HOTapUyCaMu WUJIH OJTHUM HOTapUYCOM B MPUCYTCTBUH JBYX CBHUJIE-
TEJIeH, MOCJIEe Yero 3aBElIaHKUe JIOJKHO OBITh MPOYMTAHO 3aBEIIATEII0 U
MO/MKICAHO 3aBENIATENIEM, HOTAPHYCOM U CBUACTEIISIMHU.

2.1. Pa3HOBUJIHOCTHIO MYOJUYHBIX 3aBEIIAHUIN SIBISIOTCS CEKPEmHble
3aeewjanus (testament mystique), KOTOPbIC MO3BOJIIOT M30eXKaTh pasria-
[IEHUS TTOCTIEAHEH BOJIHM 3aBellaTeNls HOTapHyCaMU, CBUJICTENIIMHU M HHBI-
Mu Jimuamu. Bo @paHuum as cocTaBiI€HUs CEKPETHOTO 3aBEIllaHUs 3aBe-
1IaTenb, U3JI0KUB CBOIO MOCIEIHIOI BOMIO Ha Oymare cOOCTBEHHOPYYHO
WJIM C UCIIOJIb30BAHUEM MEXaHUYECKUX YCTPOWCTB M MOJITUCAB 3Ty OyMma-
Ty, TepelaeT ee B 3aleyaTaHHOM BHJE HOTAPUYCY B NMPUCYTCTBUHU JBYX
CBUJICTEIICH, COMPOBOXK/Ias 3Ty Tiepeiady 3asBlICHUEM, 4TO Oymara cojuep-
JKAT TIOANMCAHHOE UM 3aBenlaHue. Hotapuyc coBepiiaer Ha 3ToW 3ameda-
TaHHOW OyMare yJ0CTOBEPHUTEIBHYIO HAIITUCh C YKa3aHUEM JaThl U MECTa
€€ COBEpIIEHUS, KOTOpas MOIIMUCHIBACTCS 3aBelIaTelieM, HOTapUyCcoM U
CBUJICTEISIMH.

2.2. 3asewanue, yoocmosepennoe ceudemensimu (witnessed will), no-
JIY4WJIO PACIpPOCTPAaHEHHE B CTpaHAX, OTHOCSIIUXCS K CHUCTEME OOIIero
npaBa. B AHruu 310 enuHCTBeHHAs (hopMa 3aBellaHus. 3aBellaHue, yio-
CTOBEPCHHOE CBHJICTEISIMH, IHUIIETCS CaMUM 3aBellaTeineM JHU00 HMHBIM
JIULIOM TI0 €ro MOPYYEHUI0 OT PYKH, TIeUaTaeTcsl Ha MAIlIMHKE WU COCTaB-
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nsiercst Ha TunorpadckoM OJaHKe M MOJMHCHIBAETCA 3aBellaTesieM B IpH-
CYTCTBMHM JIBYX cBuuerene. IIpu aTom cBuaereneM, kak IpaBwiIo, HE MO-
XKeT OBITh JIMIIO, SIBIISIONIEECS BBITOAONPUOOpETAaTEIeM MO 3aBElIaHHIO.
VY nocToBepeHHe 3aBellaHus CBUIETENEM, B MOJIb3Y KOTOPOIo CIENIaHbl 3a-
BeIIaTelbHbIE PACTIOPSKEHNUs, KaK MPaBHIIO, BIIeUeT HEJEHCTBUTENBHOCTD
HE BCEro 3aBelllaHusd, a JIMIIb TOM ero 4acTH, KOTopasi COAEPKUT COOTBET-
CTBYIOILIME PACIIOPSDKEHUS B TIOJB3Y CBUAETENs. AHTIuiicKas gopma 3a-
Bemanus Bocipunsta B CILIA (3a uckiroueHuem mrata Jlynsnana).

Ynpowennvie popmovr. B I'epMannu 3apemiareib, HE UMCIOIIUN B CUITY
Ype3BbIYaiHBIX OOCTOSTENHCTB BOSMOXXHOCTH COCTABUThH 3aBEUIaHUE Y
HOTapuyca, MOXKET MPOJUKTOBATH CBOIO IOCJIEIHIOI BOJIO CTapuiemMy
JOJDKHOCTHOMY JIMIY OOMIMHBI 1O MECTY NpeObIBaHUS B HPUCYTCTBUHU
JBYX CBHJETENeH, a 3aBelareib, HaXOIAIUICA B MECTHOCTH, OTpe3aH-
HOW OT BHEIIHEro MHpa, KpOME€ TOro, MOXKET COBEpLIMTH 3aBEIIaHHUE B
dopme ycmuozo 3anenenuss B IpucyTcTBun 3 cBuaerened. [locpencrsom
YCTHOT'O 3asBJIEHUSI B IPUCYTCTBUU TPEX CBHUIETENEH MOXKET COBEPIIUTDH
3aBeIllaHye U JIMI0, HaxOosIeecs] BO BpeMs IUIaBaHUs Ha CyJHE 3a Ipe-
JieJlaMy TePMaHCKOro MopTa. YKa3aHHbIE 3aBEllaHus YTPauyUBaIOT CHUITY,
€CJIM MO0 MCTEYEHUHM TPEeX MECSIeB MOocie UX COCTABJIEHUs 3aBellaTelb
HAXOJUTCS B XKHUBBIX. JTa (hopMa u3BecTHa U npaBy Dpannuwu, [Iseiina-
pUH U JIp.

HexoTopbiM mpaBonopsiKaM U3BECTHBI TAKHE CIIOCOOBI PACIIOPSKEHHS
HaCJEJCTBEHHBIM MMYIIIECTBOM, B KOTOPHIX OJHOBPEMEHHO BBIpa)KaeTCst
BOJISL IBYX WiM Oojiee JIML, — TaK HA3bIBAEMBIE COBMECTHHLIE 3A6euanisl
(I'epmanus, Anrmus, CIIA), cpenu KOTOPHIX BBIAENSIOTCS B3aMMHBIE 3a-
Beranus (['epmanus, CIIIA), a Taxke HACJIEACTBEHHBIE TOrOBOPHI (DPpaH-
uusi, [epmanus, LBeitapus).

B TI'epmanuu coBMeCTHBIE 3aBEIIaHHMS MOTYT COCTaBIISITHCA TOJIBKO
CyIpyram, Ipy 3TOM JIOITyCcKaeTcs M B3aWMHOE Ha3HaueHHe WX Haciel-
HUKamu JIpyr Apyra. CoBMeCTHOE 3aBelaHre IPU KU3HH 000UX CYNpYyroB
MOXeET OBITh OTMEHEHO HMJIM M3MEHEHO He MHaue KakK M0 MX 00OIJHOMY
COTJIaCHIO, TOTJa KaK MEepeXUBLIMM CYNpyr BIpaBe OTMEHHUTh TaKOE 3aBe-
LIaHKe, JIMIIb OTKA3aBIIUCh OT CAEMAHHBIX B €ro IMOJIb3Y 3aBelaTeIbHBIX
pactiopsbkenuii. Bo @paHIuM 3aBElATENBHBIE PACIIOPSKEHUS ABYX WIIU
HECKOJIbKUX JIMI] B OIHOM aKTe, IpUUYeM KaK B MOJIb3Y TPEThEro JIUIA, TaK
Y B TIOJIB3Y JPYT Apyra, 3anperieHs! (cT. 968 OI'K).

B I'epmanuu u IBeliniapun OCyLIECTBISETCA Pa3BEPHYTOE PEryIUpPO-
BaHUE HACJIEACTBEHHBIX JIOTOBOPOB, MPEICTABIISIIONINX COO0H cocnauueHe
HacneOHuKa ¢ auyamu, K KOTOPbIM TIOCJIe CMEPTH Hacllef0AaTelsl epexo-
quT ero umymecrso. B I'TY conmepkuTCsl MCUEpPIBIBAIOIIUN IEPEUEHB
pacnopspKeHH, KOTOpble MOTYT OBITh CHIEaHBl B HACIEICTBEHHOM JOTO-
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BOpE, — Ha3HAYEHNE HACJeIHUKA, 3aBellaTe/IbHbIe OTKa3bl U BO3JIOKEHUS.
HacnenacrBeHHBIN TOrOBOpP MOXKET OBITH COBEpILEH TOJIBKO B (hopMme myO-
nuyHoro 3aseufanus (ct. 2276 I'TY; cr. 512 I'paxnaHckoro kojekca
seitmapun (LII'K)). MexaHu3M HacleACTBEHHOTO JOTOBOpA HEPEAKO
WCIONIB3YeTCs JUIsl OTPaHMUYEHMs] BO3MOXKHOCTH TIOCIENYIOIIEro HM3MeHe-
HHA 3aBC€IIAaTCIbHBIX pacnop;m(eHHﬁ, TaK KaK OTMCHAa BKJIIFOUCHHBIX B J0-
TOBOp YCJIOBUI BO3MOKHA TOJIBKO C COTJIACHsI BCEX €ro yYaCTHUKOB, a T0-
CJIe CMEPTH 3aBeIIATeNs IPAKTUIECKU HEBO3MOXKHA. Bo ®dpaHuuu Hacnen-
CTBEHHBIC TIPaBa CYMPYTrOB MOTYT OBITH MpeIMeToM OpadHOro JO0roBOpa,
MIPH ATOM, TaKOE COTJIAllleHWe HE MOXEeT M3MEHUTh WIM OTMEHHUTh ycTa-
HOBJICHHBIC 3aKOHOM TIpaBuiia HaciienoBanus (ct. 1389 ®OI'K).

OcHOBHOE coldepoicanue 3a6eujanusi COCTaBISIOT PACTIOPSIKEHUS HMY-
IIECTBEHHOT'0 XapaKTepa, OJHAKO B PA3IMYHBIX MPABOBBIX CHCTEMax J0-
MycKaeTcs BKIIOUEHUE B 3aBEIIaHHE W MHBIX PAacHOpsDKEHUHM, HE CBSA3aH-
HBIX C paclpe/lelleHneM MMYIIEeCTBa 3aBellaTelst MeXay HacleTHUKaMU,
KaK TO: Ha3HauEHHe ONEeKyHa HECOBEPIIEHHOIETHEMY, Ha3HAUEHHE HCITOI-
HUTEIIA 3aBCHIAHUA UIIH «JIMYHOTO IMPEACTABUTEIISA.

B cooTBeTcTBMU ¢ NMPHHIMIIOM CBOOOABI 3aBEIIaHUS HacleqoJaTellb
BIIpaB€ yKa3aTb B CBOCM 3aBCHIAHUHU B Ka4YCCTBC HACJICIHUKA MMYLICCTBA
mo6oe auno. OgHako B OOJIBITMHCTBE CTPaH 3aKOHOM MPEAYCMOTPEHBI ra-
paHTuun 06ecnequH;1 HMYHICCTBCHHBIX MHTECPECOB OTACIIbHLIX YJICHOB CC-
MbU Hacllel01aTeNs IPH HACIE0BAHUH IO 3aBELIAHUIO.

Bo ®paHumu pazMep MMyIlecTBa, KOTOPBIM 3aBELIATENb BIIPAaBE CBO-
0O0IHO PaCHOPSIIUTRCS, — C80000HAsL Q0JIsi — 3aBUCUT OT YKCJIA €r0 POJICT-
BEHHHMKOB. B cnydae ecim y 3aBemarenss | peOEHOK, OHA COCTaBIsieT
1/2 HacniencTBEHHOr0 UMYIIECTBa, eciu 2 aerer — 1/3, ecnu 3 wim Oosibiie
nereit — 1/4.

Ecnu npu oTcyTcTBHM nieTeil y 3aBemaTens oCTaloch XOTs Obl 1O Of-
HOMY pPOJICTBEHHHUKY B Ka)<JI0M M3 BOCXOASIIMX JUHHUH (OTIOBCKON M Ma-
TEpUHCKOH), cBOOOIHAS IOl COCTaBIsAeT 1/2, a eciaM BOCXOASIINE OCTa-
JIUCh TOJILKO B OJHOM JinHWMU — 3/4 HacnenctBa. B orcyTcTBHE aerell u
BOCXOJISIIMX POJCTBEHHUKOB OOOMNICHHBIM B 3aBElIaHUM IEPEKUBIIUN
CYIpyr BIIpaBe MOJIy4uTh 1/4 uMmylecTBa 3aBemiatens. [Ipu oTCyTCTBHM
MEePEYNCIEHHBIX POJACTBEHHUKOB U TEPEKUBIIEro Cynpyra 3aBeliaTelb-
HbIE PACTIOPSKEHMSI MOTYT KacaThCsl BCEro MMYILECTBA 3aBEIIaTeNs.

B I'epmanuu 000iiICHHBIC B 3aBEIIAHUM HUCXOJIAIINE 3aBEIIATEINS, €0
POAMTENN M CYNPYr UMEIOT MPAaBO Ha MOIy4YEHHE CTOUMOCTH 00s3amenb-
Hotl dosu, pa3Mep KOTOpoi coctapisier 1/2, mpuunTaBuielicsi Obl UM B CITy-
yae Haclle[loBaHUs 110 3aKOHY. Takoe jke MpaBo MPUHAMIESKNUT YKa3aHHBIM
JUIaM B CTy4yae, €ClId OCTABJIEHHOE UM I10 3aBEIIaHMIO COCTAaBIISIET MEHb-
mie 1/2 mpuuuTaBIIEHCS MM TIPU HACIIEIOBAHHH 110 3aKOHY JIOJH.
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B ornnume ot (paHIly3cKOM CHCTEMBI, KOTJa omnpeelieHHast 4acTh Ha-
CIIEICTBEHHOI'0 UMYII[ECTBA B CUITy 3aKOHA 3a0pOHUPOBaHA OT CBOOOIHOIO
pacnopsbKeHHs 3aBeliarenieM, o0s3aTenbHas A0S IMPEACTaBIsieT coOoi
OIpeNieNeHHOE IEH&KHOE MPUTA3aHNE, IPEABABIIEMOE K HACTIETHUKAM I10
3aBElIaHUI0 yKa3aHHbIMK JHunaMu. lIpu ompeaeneHun pasmepa 00s3a-
TEJIbHON JI0JIM IOAJIEKAT y4eTy BCe IOIY4YEHHBIE OT 3aBEIlaTeNs C COOT-
BETCTBYIOIIEH OroBOpKON MPHKU3HEHHBIE TApEHMsI, KOTOPhIE TaKKe yuu-
THIBAIOTCSl TIPU ONpeJieNieHrH 00IIero pazMepa HaciaeJCTBEHHOrO UMYyIIe-
crBa. Hucxonsmue, ponutenu, cynpyr 3aBemiaTeds MOTYT OBITh, TEM HE
MEHee, JIMILIEHbl 3aBellaTeleM [IpaBa Ha OO0s3aTeNbHYIO OO B CIydae
MOCSATaTENbCTBA YKa3aHHBIX JIMI] Ha KHU3HD 3aBEIIATeNs, TUOO COBEPILICHHS
B OTHOILIEHUH HEro MPecTyMIeHUs WIH TSHKKOTO MPOCTYIKa, TM00 yMBIIII-
JICHHOT'0 HAapyIIEHHWs YCTaHOBIIEHHOW 3aKOHOM OOS3aHHOCTH COACPKaTh
3aBelIaTens, a HUICXOAAIINEe, KpOMe TOro, — B CiTydae BeJeHU UMH Oecde-
CTHOTO WJIM 0€3HPaBCTBEHHOTO 00pa3a KHU3HU.

Heoeticmeumenvsrnocms 3asewjanus. B aHrno-aMepukaHCKol IpaBOBOM
cucTeMe [Tl IPU3HAHMS HEIeHCTBUTENFHBIM 3aBElIaHUs] HEOOXOJUMO yC-
TaHOBUTb, YTO 3aBEIATENIb HE OCO3HABAJ, YeM OH pacIopsKaeTcsi, KaKoB
KpYT €ro 3aKOHHBIX HACJIETHUKOB, MJIM HAMEPEBAJICS HEPa3yMHO pacIops-
JUTHCSL CBOEH CcOOCTBEHHOCThIO. OAHOro nuiib (akra, 4TO 3aBemaTellb
HAXOIWJICS B HEKOTOPOM HEpa3yMHOM 3a0yXJICHHH, HETOCTATOYHO JUIS
OCIapUBaHMs 3aKOHHOCTH €TI0 3aBelllaHMs, eCIM TOIbKO He OyAeT JoKa3a-
HO, YTO C/ICIaHHBIE UM PACTIOPSKEHHUS BBI3BAHBI ATUM 3a0ITyKICHUEM.

Hecobmnronenne ycTaHOBICHHOW 3aKOHOM (hopMBl 3aBelIaHUs BieUYET
€ro HeICUCTBUTENBHOCTD.

B I'epManuy 3aBellaHHE B IOJIB3Y CYIPYTra CTAHOBUTCS HEIECHCTBU-
TEIIbHBIM B CIIy4ae pa3Bojia, a 3aBELIaHKE B I10JIb3Y JIULA, IIOMOJIBJIEHHOTO
C 3aBelaTeneM, — B Cilydae NMpeKpaiieHnst MoMoiBKH. Bo MHOrux mrarax
CIIIA 3aBenianue aBTOMaTHUYECKH TepsieT CHUIIy MPU BCTYIJICHUM 3aBella-
Tenst B Opak MoOCie COBEpIICHHS 3aBellaHus. B HEKOTOpBIX mTaTax s
yTpaThl CUJIBI 3aBelIaHueM TpeOyeTcsl He TOIBKO BCTYIICHHE 3aBelIaTens
B Opak, HO U pOXKAEHHE y HEro B 3TOM Opake pebeHKa.
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CIIUCOK PEKOMEHIYEMOM JUTEPATYPBI
Hopmamusenbvie npagoevie axmol

IMapuixckasi KOHBEHIUS TI0 OXpaHE MPOMBIIIIEHHOW COOCTBEHHOCTH
(ITapux, 20 mapra 1883 r.), mepecMmoTpenHas B bproccene 14 nexaOps
1900 r., B Bammnrrone 2 utonst 1911 r., B 'aare 6 Hos10pst 1925 r. B Jlon-
noHe 2 utons 1934 r., B Jluccabone 31 oktsiOps 1958 r., B Ctokroiabme
14 wrons 1967 r., uamenennas 2 oktsiops 1979 r. // Koncynerantllitoc:
Benapyce. Texuomnorus [NPO® [Dnekrponnsii pecypc] / OO0 «tOp-
Cnektp», Ham. nentp mpasoBoii mH(opM. Pecn. bemapych. — MuHCK,
2019.

BepHckasi KoHBeHIIMSI 00 OXpaHe JTUTEPATYPHBIX M XYyJ0KECTBEHHBIX
npousBenennii (bepn, 9 centsOps 1886 r.), nononuenHas B [lapwxke 4 mas
1896 r., mepecmorpennas B bepnune 13 Hos6ps 1908 1., nonoaHeHHas B
bepne 20 maprta 1914 r., nepecmorpennass B Pume 2 utons 1928 r., B
Bproccene 26 urons 1948 r., B CrokroneMme 14 urong 1967 r. u [apuxe
24 wrons 1971 r. usmenennas 2 oktsa0ps 1979 r. // Koncynsrantllntoc :
Benapyce. Texuomnorus [NPO® [Dnekrponnsiii pecypc] / OO0 «Op-
Cnektp», Hau. nentp mpasoBoii mH(opM. Pecn. bemapych. — MuHCK,
2019.

Maapuackoe corjaimieHue O MEXIyHapOAHOW PETHCTpalyd 3HAKOB
(Magpuna, 14 ampens 1891 r.), nepecmorpenHoe B Bproccene 14 nexabps
1900 r., B Bammmnarrone 2 utons 1911 r., B ['aare 6 HosOps 1925 r, B Jlon-
none 2 urons 1934 r, 8 Humne 15 urons 1957 r., B CrokronsMme 14 urons
1967 r. u uamenennoe 28 centsa6psa 1979 r. // Koncynbrantllntoc: Bena-
pych. Texnonorus [TIPOD [Inexrponnsiit pecype] / OO0 «tOpCrextp»,
Han. nentp npaBosoii uagopm. Pecri. benapyck. — Munck, 2019.

Coramenne o MeXIyHapoaHOM naccaxupckom coodmennu (CMIIC)
ot 1 HosOpst 1951 1. (pen. ot 30 mast 1999 r.) // Koncynprantlliroc : be-
napycb. Texunonorus I[TPO® [Dnekrponssiii pecype] / OO0 «Op-
Cnektp», Hau. nentp mpasoBoii mHdopm. Pecn. bemapych. — MuHCK,
2019.

Bceemupnas konseHiusi 00 aBTopckoMm mpaBe (JKeHeBa, 6 ceHTAOps
1952 1.) (BMecte ¢ JlomomauTenbHbIM mpoTokonoM Ne 1 x BcemupHoi
KOHBEHIIMM 00 aHTOPCKOM TpaBe, KacarolMMCsl MPUMEHEHHs HacTosIeH
KoHnBeHIMM K MPOU3BEIeHHSIM JIMI] 03 TpaXkIaHCTBa U OexeHies, Jlonol-
HUTEIBHBIM MPOTOKOJIOoM Ne 2Kk BceMHpHOH KOHBEHIMH 00 aBTOPCKOM
mpaBe, KacaloUMMCs MPHUMEHEHWH yKazaHHOH KOHBEHIMHM K Tpou3Bere-
HUSIM, HW3JaBacMbIM PAa3IUYHBIMH MEXIYHAPOAHBIMU OpPTaHU3alHIMHU,
JonomauTenbHbIM TPOTOKOJIOM Ne 3 k BcemupHOW KOHBEHIIMH 00 aBTOp-
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CKOM IIpaBe, OTHOCUTENBHO YCIOBUH paTu(UKALMK, TPUHATHS WIH TPH-
coemunenusi) // Koncymprant Ilmoc: Benapycs. Texnonoruss ITPOD
[DnexTponnsiii pecypc] / OO0 «tOpCnektp», Harl. neHTp npaBoBoil HH-
¢opm. Pecri. benapycs. — Munck, 2019.

KonBenuus o 10oroBope MexAyHApOAHOH JTOPOKHOW NEPEBO3KU TPY-
30B (KAIT', CMR) (Kenesa, 19 mas 1956 r.) / Koncynerantllmtoc : Be-
napycb. Texunonorus I[TPO® [Dnekrponssiii pecype] / OO0 «Op-
Crnektp», Ham. nentp mpasoBoii mH(opM. Pecn. bemapych. — MuHCK,
2019.

KonBennns OOH o nmpusHaHMM U NPUBEIEHUM B HCIIOIHEHUE MHO-
CTpaHHBIX apOUTpaKHEIX pemenuii (Hpro-Mopk, 10 urons 1958 r.) : paTu-
¢uruporana Pecniyonukoit bemapyck 15 Hos0Ops 1960 // Koncynbrant-
[Tnroc: Bemapyceh. Texuonorus TTPO® [Dnexrponnsiii pecype] / OO0
«HOpCnextp», Ham. nentp npaBosoit uadopm. Pecni. benapycs. — MuHck,
2019.

EBponeiickasi KOHBEHIIMS O BHEIIHETOProBoM apoOutpaxe (JKeHea.
21 ampenst 1961 1.) : patudunuposana Pecn. Benapyce 14 oktsi6ps 1963 1. //
Koncynerantllmoc : benapyces. Texnomnorust [IPOD [DnekTpoHHBIN pe-
cypc] / OO0 «OpCrektp», Hail. nentp npasosoii uadopm. Pecn. bena-
pyck. — MuHnck, 2019.

MexayHapoaHasi KOHBEHIIUMsI 00 OXpaHe MpaB HCIOIHHUTENECH, MPou3-
BonmuTenel (poHOrpaMM M BelaTeNbHBIX opraHu3anuii (Pum, 26 oxtsaOps
1961 r.) // Koncynerautllntoc : bemapycs. Texnomorus [TPO® [Dnek-
TpoHHEIH pecypc] / OO0 «¥OpCrektp», Hal. neHTp npaBoBoii nHGOPM.
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